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since it $ras found.ed. the European Trad.e union confed.eration
has ad.opted and issued a targe numbe?-of positions on the
field. of problems concerned titi multinationaf groups of

"otpu,rries 
in Europe. These stand-points were and still are

ad.d.ressed in part-icular to the institutions and. organs of
the EC, which by virtue of its legislative powers can

take initiatives vith regard to multinational groups of
eompanies.

This d.ocumentation is intend.ed. as an inventory which trade
unionofficia]scanuseasareminderoftheETUCd.emands
r,rithregardtotheproblemsconnected.vithmultinational
groups of companies, and" vhich will also give a survey
oftheptog""*r"madeinthelegislationoftheEuropean
community pertaining to multinational groups of companies'

Thefirstsectionthereforecontainsexcerptsfromthe
lfUCt" ttEuropean action programme - muttinational groups

;;';o*p""i.;t' , 
--wfri"f, 

*.s is suea in June 1977 and applie s

as regards the ETUC d-emands ' (cf ' 2 '1) Measures which
are being planned or have been taken by the institutions
of the Community are c[escribed' in the second' section'

The d.ocumentation section contains updated'
and Directives which have been ad'opted by

Ministers of the Eurcrpean Communities '

a d,ocumen-bation

FOR EWORD

ETUC standPoints
the Council of

A survey of all of the positions issued" by the ETUC on

multinational groups of companies and'-on measures vhich
the Community has adopt ed- ot is planning is int end"ed" to
help any "uta""" rrho !'tu interested in applying to -the
ETUC Secretariat or to the Community institutions for
any d.ocuments which are not printed' in the above docu-

mentation section. (+ )

We wish to express particular thanks to Marion Hellmann'
who worked at the ETUI for several months as an ETUC

trainee. We also feel that this documentation provides
a necessary basis of information on the current political
discussion on the rights of working people to be given
more information and' to be consulted' more' particularly
those who are employed in multinational- groups of com-

Giinter K6pke
ETUT

Ernst Pi ehl-
ETUC

(+) ../

panies.
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1. INTR ODUC T I ON ANd GENERAL S URVEY

1.1 T a,d- e U fe on ETUC ver
mult i na tional- AY llrls of c anles

IiJhen the European Trade union conf ed era'bion was f ound'ed'

in 1gT3, the iound-ing organisations decided' in the Pre-
amble to the Constitution "to jointly represent and pro-
mote the social, economic and' cultural- interests of
workers at the European leve1 in general and. in partieu-
lar in respect of all- European institutions ' incLud'ing
the European Communities and the European Free Trad'e
Association."

rowrng power of mul-t i nat i o nal- rou s of com an]-es
urape an roughou e wor thus presents a

ts the interests
in Western EuroPe.

f

The
in
challenge to the ETUC, vhich represen
of )+O million members in 1B countries

The economic power of muftinational groups has many

effects. It creates flows of capital, i nvestments ' raw
materials and" semi-f inished and- f j-nished- products. across
national frontiers and continents' Both this multi-
national strategy and the d"ecisions jt invofves often
run counter to iitu national policies of the States in
which a multinationat group of companies operates'
In such a stqS!-eg.&. which is determined by employers
.ra-geareaffiffia foremost to achieving maximum
profitso there is l-ittle room for the economic' social
Lna cuftural interests of working people'

It is the law of d-emocratic reasoning that power of any

sort must be control-led. in order to prevent its abuse '
iir" expansion of the activities of multinational under-
takings has created. new structures of economic power

which make it easier to abuse this economic polrer be-
cause national lavs and regulations no longer guarantee
suff icient controf of Poi^rer.

In the past few Years 'as the United Nations
cil of EuroPe and the
binding rules of Proce
companies. Although th
they alone do not suff
sound and" d. is c iPl-ined
nat i onal- und ert aking s .

international or anisations such
rganl-sa t l_on, the , the Coun-

orate non-LO have begun to elab
U

I

The EuroPean Trade Union
that on the basis of the
uaf countries ad-ditionaf
which are 1egallY bind"ing
particularlY in the field

dure for multinational grouPs of
ese f irst st ePs are comnend'ab1e t

ice for the establishment of a

basis for the activities of multi-

Confederation is of the oPinion
existing legislation in ind.ivid-
regulations must be Iaia d"ownt
and va1id. transnationallY,
of company law. This can be
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done both in the,European Community andthrough international agreements whichboth EEC and EFTA count"iu",
in EFTA and also

voul-d includ e

The Euro ean Trade Uni on Confed erat 1on has cooperat edwith + e I nt ernat ional C onfed er at(rcrru; and. the World C onf ed.erat Loin its retrations r+ith the OECD ,ththe ILO, has ad.vocat ed. the eIab ora
c ed.ur e and t he applicationo extensformulation of any rules of proced

The Euro ean Trad.e Uni on Confed era

on of Free Tra
n of Labour (W
e Council of E
tion of rules
ion and. more e
ure which alrea

tion consid.ers

de Unions
CL ) and.,
urop e and.
of pro-
ffect ive
dy exist.

it to
ro osals

ons n a cu-

be ]- ts spec c task fu rthermore to fo rwardutan eman s to e Can I]D utar or leg s1a ve n1 1a ]-VESt
qu]- r e concrete and.

n ques rons whbrndi ng rules of proc eduf e ,
(+)ETUC d.emand.s s et out below d.o not concern mul_ti-ona groups of companies alone They are in fact ofe general signiricance and. ar e based on the conse quen-observed. in the internati onalisation of eeonomi

c

The
nat
mor
ces
act
hav

1 vities, in which mul_t inational groups of companiese inevitably come to p lay a major part.

f. INVESTMENTS

1 ' Governments must create the necessary cond.itions forthe eraboration of guidelines for in"""tment in theimportant branches of the economy, (... )

2. Each government must entrust a special officeeither one i.rhiglr already exist" i";;" to be created.to deal with all questitns of investment activity (in-cluding investments in the public sector). This officemust be notified of all investments r,,rhich exceed. acertain vol_ume. (. . . )

3 ' The workers t repres entatives in the investi ng trnd.er-telking must be granted. a rigrrt to inf ormat ion andconsultation which is guaranteed by law and appliesduring the period in *rri"r, the aecision on investmentis being planned and carriua__o"t:- i . . : i 
*" v vu v'r!

4 ' The governments and/or national registration officesshould" exchange information reguru;it on the invest-ments effected by multinationaf er;;;s of companiesand on all important concentration oierations,

(+) Excerpts from
Multinational

the "European action programme
groups of companies", June 197T
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q Direct financial aid- or tax concessions can only be

grantea for investments vhen investigations have been

earried.outtodetermine.w.hetherallthelegalrequire_
ments connected with the investment are fulfittea'
Furthermore , the ind-ividuaI government s should" lay
clown ad.d.it ionat cond-it ions f or the grant ing of any

type of aia to'investments' The granting of such aid'

rnust d.epend- primarily on whether the investment is
1ikely to fulfif social needs (e.g. the maintaining
and creation of iobs, respect of the environment'
choice of siteo etc.). (...)

An office must be set up at the level of EEC and EFTA

o"e*rr* which must be ttolified- of the investments and'

iniestment plans of undertakings in a1l sectors
whichmustbed.efined"-whichareinternationalised.
to a large extent. (..')

Investigations must be carried out to establish the
role which the Economic and Social Councils which
atr"aay exist or are to be set up can play in invest-
ment ptfi"y at EEC level and at national I regional
and sectoral level. (: .')

In the case of investments in third" countries' the
workers, representatives in the investing und.ertaking
rnust be inforned- and consulted' in good time by the
management of the unclertaking' ("')

6

T

B

Standardised. regulations governing gl:oups of companles

mustbeestablishedinthe'followingareas:

1. Precise d,efinition of the status of group of compan-

ies (central management ' dependence of companl-es

witnin the groupr Procedure for the establishment
of the status of group of companies);

II. LAW PE RTAIN ]NG TO GROUPS OF C OMPAN I ES

Protective measures for sharehofders and workers
d.epend.ent trna""takings of the group of companies I

1n
2

3

)+

5

Obligation to prepare and' publish consol-id'ated group

u,nnrril account*s o" the basis of stand"ardised rules;

Establishment of a bodY for
the representatives of the
ies within the group;

informing
workers in

antl consultlng
all the compan-

Representation of vorkers at hoard level in the d'om-

inant company, where a system of worker represent-
ation must be established- to enable workers and their
trarLe unions to have an influence on the determination
of the group's objectives and policy' esPecially in
the case of multinational groups of companies'
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Workers I repres entat ives
cerned. must be given the
and prior consultation intration proceedings. (...

An effort must be mad"e to
dard.ised. rules in alt- EECbusiness takeovers. (. . . )

! rNE CO N TT ND

1 Legislation on competition must be based. on the prin-ciple that al_1.gr!"r"rts between undertakings orgroups of und.ertakings, or mutually agreed policiest^rhich prevent, restrict or d.istort competition, areto be prohibited'. Exceptions to this principle areonly to be pernitted. *L"r, an agreement or an agreedpolicy is obviously in the inte"""is of society atlarge, workers or consumers . ( : . :i 
-

Legisl-ation on. competition must guarantee that indiv-idual undertaking" ?".e;o"ps of undertakings witt bepreventbd from acquiring plsitions in 
-*rli"r, 

theydominate the market. (.:.)

Any type of operation which leads to the furtherconcentration of undertakings is to le Aecl-ared. ata centre speei"lfI 
"9t up for the p""po"u. Criteriaare to be laid d.own (u.g. turnovero number of employ_ees, capital , bal-an,ce sheet totaI, market share),which' when exceeded, shal' require that a proced.urebe initiated f?r the approvaf of the planned concen_trat ion operation . ( . .: )

T

draw up and. institute
and EFTA Member States

price information
all countries as(...)

in the undertakings con-right to advance information
the event of all concen-

)

2

3

\

5

5

stan-
for

A well- functioning system ofsupervision must be set up inof their eompetition pofily.
and.
part

V. T TI0 DT r.fl u

1 Systems of corporation tax, including taxshoul-d be harmonised within a general planmonise all d.irect and ind.irect taxes. ?...

rates,
to har-

)

I

3

The content of existing d"ouble taxation agreementsmust be examined and., if necessary, adjusted to suitpresent-day conditions and requirLm"ntl, (. .. )

rn or.er to ensure that tax authorities can assesstaxes on dividends and other capital income vithoutloopholes in tax legisl-ation, a withholding taxshould. be applied to such income, to be assessed. bythose liabJ.e to tax when making their income taxd eclarat ion.
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h A uniform rule for the control of transfer prices
within multinational- groups of companies (in paynent
of d.eliveries of mater,ials, good's or services '
patents, licences, etc. ) must be established' vithin
the framework of an international system of tax
supervision and. control (cf. parag ' 2) ' ( "')

In the longer term, all governments shoul-d vork to-
g"tir", to Itiminate the so-called "tax havens". (... )

nV wajr of immediate measures to be introduced-t con-
trols are necessary to guarantee that income which
is received. centt"ity i; taxed at its place of origin'

Cross-frontier financial transactions which are not
in fact based. on a d.e facto business transaction
must be liable to a tax penalty' ( "')

]TAL IVIARI(ETS

E)

6

v. c

2

In the interests of all- states ancl their economies,
uniform and. effective control measures must be taken
to prevent multinational groups of companies or other
structures from effecting short*term movements of
capital for speculative purposes' ("')

Particular attention must be paid to the role played
by banks in international "u'pitut 

movements ' and this
role must be controlled- more effectively by existing-
bank supervisory bod-ies or other bod'ies to be created
(...)

The communities of States of the EEC and EFTA' the
Councif of Europe and the OECD, should come to an

agreement as soon as possibte on wirlespread- cooper-
ation in Europe and. amongst all institutions. (... )

Stricter publicity regulations must be taid" dovn for
und-ertakings, pu"iicularly multinational groups of
companies. (...)

V THE SP OF H I CAL WLEDG

lteasures should" aim at

J

l+

1 The revision
replac ement
negotiations
the duration
of technical

of the Paris Agreement of 1883 and its
by a system of bilateral or multilateral
L" rels; in particular, the revision of
of patent rights in view of the speed'
ad.vanc ement .

a The extensive interpretation of all the regulations
of tn" Lom6 Convention, vhich was concfuded" between
the EEC and- the ACP States, in order to guarantee
those States al.1 possible advantages as regard's the
utilisation of technological hnovledge '
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l+

q

Decisive State infl_uence ontechnotogies if the Statu iufor technological research.

the application of new
provid.i.ng financial aia

which
d.evel-

Development of labour-intensive technologiesare particularly suitable for appfication inoping countries.

o

T

An appeal to multinational groups of companies toincrude the rocar- population to as wide an extentas possible in the training and further trainingof qualif ied. personnel- and. top executives,
The estabrishment of an office in an internationalolganisation, or first of alr vithin the commissionof the EC and the Secretariat General_ of EFTA, towhich notification of alr contracts on the expl0it-ation of patent right" 

"r.a-tnu payment of licencefees must be given and the contracts submitted.
The exertion of influence on developing countriesto encourage them to form groups in rru.iior.." regionsand come to an agreement on common r'1es i^lhich willmake it difficuft for those who possess technical-knowled.ge to dictate conditions fo;-i;;"stment and
lot the payment of t_icence fees to individ.uafd.evel_oping countries .

1

Ir. ORKE

Government s in
upon :

tS
TY GHT]D

rn internat ional organisations which d ear with theelaboration of rules of procedure for murtinationalgroups of companies, workersr rights to solidarityshould be included. The ILO in pJrti"ri* shout_dend_eavour to propose internatioirar 
"ri"" in thisfi eId .

Sympathetic strikes and. boycott measur.es should bepossible within each aefinLd economic sector, when_ever an international_ trad.e union o"gunisation,havi'g agreed rrii;h it,s member organisations, cal1sthe strike or call-s for certain ieu"rr""",

2

3 EC and EFTA Member States are called

a) to bring their influence to bear on the inter_national organisations and institutions so thatthe problem of workersr rights to ";iidarity isdeat-t with;

b) to investigate how in their ovn countries exist*ing legislation or other regulations cou.1d. bechanged in order to legalise wo"tn""*, inter_national solidarity r"iiorr.
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1,2 Pror:o s a.1s made a.nd measure s taken v the Eur oDean

Comm unity wi th reg ard t o mult inat i onal Aro u'p sof
com"panies

In November 1973, the Commission of the European Commun-

iii"; aECj submitted a communication to the councit_ of
Ministers entitled. "Multinational undertakings and-

Community regulations", in which attention was drawn to
the.ugu,iive effects of the I'muftinationalisation" of
und.ertat<ings in the EC. The follor^iing statement wels

made in that Communication :

ttNevertheles s , the growing hold' of muf t inat ional
und"ertakings on the eeonomic, social and even
political life of the countries in which they
operate gives rise t'o deep anxieties vhich are
sufficientfy wid-espreadrespecially in the areas
of employment, "otietition, 

tax avoid-ance ' dis-
turbi;g;apital movements and the economic in-
d.ependenc e of d.eveloping countri es ' as to d'emand

the attention of the pubtic authorities ' "

The comraission gave this fact as the reason for taking
measures to """ute 

a unifo:lm frame of reference for the
activities of multinational und.ertakings in the Ec'

on the basis of the provisions of the Treaty of Rome'

the Commission can "ol*it 
proposals to the Council of

Ministers which are then ad.opted- in the form of regu-
lations and directives and. are l-egally bind'ing for all
Member states. Ec Regulations create new bind-ing Euro-
pean 1aw, whereas Directives lay down bind-ing norms
which change nationat 1aw, i'e' the Member States under-
take to pass iegaf acts ^t national fevel which incorpor-
ate the harmonised. legal regulations in their national
legislation.

The EC Commission has drawn uP some
which concern mu1 tina tional grouPS
d.irectly or indirectly. This figure
but it is decePtive, since it do'es
mean that the Council of Ministers
these ProPosals into Iegislative
many Proposals have either been
actually been dealt with bY the

3O Proposals to date
-!offirnpanies either

may
not
has

acts.
shelved
Counc i I

be impr es s ive ,
by any means
translated al-1 of
On the contrary'
or have never
of Mini sters .

In the f ield
EC, the Comm
make proposa
lav Direetiv
All of these
to the EuroP
Committ ee f o
Second., Thir

of the harmonisation of
ission, which here again
ls , has submitt ed- nine so
es to the Council of Mini
Pro osals for Directives

ean Par l_ ament an he Ec
r consultation and" assess
d and Fourth Directives a

company lav in the
is only entitled to
-ca11ed companY-
st ers f or ad.oPt ion .

have been submitted-
onomic and Social
ment.
re at

The First

orce.
resent rn
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The d.ecision on the Fifth Directive, whieh d"ears with thecoord'ination of regulations p9r!ainins to worker partici-pation and the structure of timit"a cJmpanie" in the Euro_pean community, is sti]1 outstanding although the commissionsubmitted its proposal to the councit of Ministers back in19T2. (cr. z.2)

But there are ar-so other Directives which have not mademuch head'way in the community decision:matring process.The Proposal for a seventh oirective - which is undoubt-edly a progressive initiative - requires ar-r- groups ofcompanies to,draw up and. publish a consolidated. annualreport covering all 0f the undertakings ber-onging to thegroup ' once the seventh Directive 
"ar! into tJrc; i; would.,in combination with the Fourth Directive, fay'd.own*irorri"-ions which wourd require und-ertakings inctuding nrulti-national groups of companies whose dominant company islocated in an Ec Member state to publish much more inform-ation than is at present the 

"""u. Discussions are atpresent in progress in the councir- of Ministers on theprecise definition of the term of group of companies, whichis the precondition for the Seventh Directive.
There are ar-so Regulations on the harmonisation of company1aw, which, once adopted by the couneit of Ministers,would fay down direct European 1aw, but these Regulationshave not yet eome into force.
The 1970 proposal f or a t'statut e f or European companies,,was presented- by the comrnission in an amend.ed. version in1975 after rengthy deriberations, 

"";"";arly in the Euro-pean Parriament. rt has been under examination in thecounc i1 of M:i nist ers ever s ince . A propo""r f or a counc ir_Regulation on the ttEuropean Cooperation Grouping,, is al_sound-er examination.

The councir- of Ministers has already adopted_ three Direct*ives, known as sor:iar- Directives, pl"".rrunt to art. 11T ofthe-EEC Treaty, which provides for the harmonisation of thesocial- laws in the MLmber states; these Directives areof significance for the employees of murtinationar- groups.
The Directi've on 

- 
the approximation of leg isrative regurat-tions on colrective aisnissars, which was ad.opted in 1gT5,makes provi s ion f or c onsuf t ations betr.,reen the managementand' the trade unions where cor-lective red.undancies arebeing planned-, th9 objective being to try to avoid thesemass disrnissal-s. (cf . 2., ) rn e lgTT Directive on the pro_tection of workersI rights and. advantages in the event oftransf er of und-ertakings, plants or "rb.id.iary prants pro-vides that the vorkers retain the "i;;;u "rrd ad.vantages theyhave acquireC if there is any change in company ownership.rt also states that change in olrnership is no reason ford'ismissing workers, and Jndeavours to ensure that the rv.ork_force representatives are consulted on arl such changes.(cf. 2.6) The third Directi,ru in trie riera of the harmonis_
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ation of social legisl-ation, which the Council of Ministers
ad.opted in 1980, d.eals vith the protection of workers in
the event of insolvency of the employer. (cf, 2'7)

In October 19BOr the Commission submitted. a Proposal to
the Council- for a Directive onttProced.ures for informing
and. consul-ting the employees of und.ertakings,wittr eomplex
structures, particularly transnational- f irms'r. This Direct-
ive concerns the proced-ures for informing and. consulting
persons employed in an undertaking in an Ec Member state
*froue d.ecision-making centre is locat ed in another Member

state or in a third. country. rt furthermore lays d.own regu-
lations for informing and consulting the workers when an

und.ertaking has several establishments or one or several
subsid-ie= it one and the same Member State and its d'ecision-
making centre is also located- in that State. (cf. 2.8 and
2.3)

Taxation is a further field. in which Cornmunity legislation
is becoming more significant. After a basic agreernent in
1975 on Community measures for improving cooperation be-
tr"reen national tax authorities, the councif of Ministers
agreed on a Directive through vhich the Member states
woufd. be required. to d.evelop the exchange of information
and conclud.e agreements with one another on inventories
in the field. of d.irect taxation. Although the Commission
consici.ers that effective measures must be further develop-
oped to combat tax fraud- and tax evasion, it has not.yet
planned. any measures for controlling the transfer prices
applied between companies in one and the same group or
f;; solving the prob1em of the abusive util-isation of tax
havens. (cf. 2.9)

Nor has the ProPosal which
the council- in 1973 on the
ad-opt ed. .

the Commission submi.tted- to
control of mergers as Yet been

1 ,3 Su arv

The demands of the European Trade union confed.eration
which are set out in th; first chapters of this d.ocument
and. concern investments, competition policy, business con-
centration and domination of the marketr c&Pitat marketst
the spread. of technological knowledge and- workers I solid.ar-
ity riehts have not yet been taken into consid.eration by
th; EC institutions in their measures with regard. to
multinational groups of companies.

The ETUC d.emand.s concerning 1aw pertaining to
c omp aniee and. taxation have been taken into ac
some ext ent . But d-ue to opposition from emPloY
political forces whi ch support their Policies,

groups of
count to
ers and. the
too little

con ro 1ng mu na l_on groups o c ompan
has as et been aehi eved. at EC level with re ard to
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D s and nd oft ro ean T

nion Co at ion

Multinationaf undertakings in the European communities
(Executive Committee 197\)

u

1

2

11. The
and,

12.

1'>lJ.

1\.

Resof.ution on the information and consultation r
of workers in multinational groups of companies

iehts
(nxc t9T5)

3. ETUC demand.s for company-1aw regulations pgltaining to
multinational groups of companies (lxC 1976)

h. Democratisation of the Economy * Multinational groups
of companies (nesol-ution adopted by the ETUC London
Congress in 1976)

5. Trad.e union requirements f'o:: aecounting and. publication
by und.ertakings and groups of companies (rxC 1977)

6 European erct ion Pro
companies (nxc 19TT

The ETUC and
(nxc 197 T )

9. The information obligations
companies (nxc 19TB)

10.

o

)

the EC Cod.e of Cond-uct for South Africa

of multinationaf groups of

ramme Multinational grouPs of

T

8 Information rights of workers and. their representatives
in .plants and. und ertakings (nxc 19TB)

Proposal-s and d.emands of the European Trade
federation for combatting international tax
tax fraud and. tax evasion (nxC 1978)

IJnion Con-
offenc es ,

ETUC
the

demand.s preci se and unif orm
effective control of transfer

regulations for
prices (nxc 1978)

Business coneentration and multinational groups of com-
panies (part of the lgTg-1982 action programme adopted

"t the Munich Congress in 1979)

Rules for business takeovers (sxC 1979)

R egul at i on
D eman d.

on the
for the adoption of
control of mergers

the Proposal for a

ExC 1 97 9)

15. Updated. comments of the ETUC "Democratisation of the
Economy and of fnstitutions" Committee on the Fifth
Directive on the structure of limited. companies and"

vorkforce representation bod-ies in the company ItT
of the European Community (nC ) (lluo I+ /l gB 0 rev ' )



lli

15. fnformation on and
EC Commission for
irg and consulting
complex structure,
(nxc 1 9Bo )

evafuation of the proposal of thea "Directive on procedures for inform_
lh. employees of undertakings with ain particular transnational- firms,,
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European liade Union

Conlederation

of the ETI.IC "I)emocra
Committee on tht: 5th
companies and rvorkfo
law of the Etrropean

Den Europeiske Faglige

Samorganisasion

Europdischer Gewerkschaltsbund

T]PDAT!]D COI4MEI'ITS
tisation of the Econorny and the Inst'itutions"
Directive on thtl structure of timitecl

rce represlentation bodl'ls in the company
Communit-y (Ec).

I PSELII1!NAR,'{aI?a.i-Er4aRi]€

1. In |be atttumn of 1972, t-hr-r BC Commissiorr presented a

proposa-l-foraDirect'j.veontlrebesisofArt,j.cle54of
the Trcaty of Pomc, .riming at the coordinat-ion of the
Iegisletive requ-lations pirtalning to the structu:r'e' of
Ilmitec.l. .o*p".nies and wor:kforce representatj.on (5ttt
Directive) .

2. As a rcsult of dc_tiberatiorsin the tlueor:ecn p.a!}4?menL(EP)

and b.hr.: !coqq!n'ig-.enC*lpsi-el-cagguLllee (]1Sc) in 19'7 3 and

Lgl4, the c"**L"iion*tuhrisherl a i;gr,:,ln paper" in Lq15

setting out its further ideas on t-hr: "Harmonisation of
companystructureandrqorkerparticipaitionirrtheEc,'.

3. In a rrorl<ing documcnt- cntitled "Commc:rrts on t'he Green
Paper of tr",* EC Commission" of Ma.rch L97i, the Egu-c-

prlsentod .i deras which ha,C been agrccrl on in 1ts Committ'ee

on the Democrat.isat ion of the Econotrry; the s e " commsn t s "

were sent to the members of the Exc'cuti'le committee' the
affiliated confe<ltlraf-ions anrl thre r€rcognised irrdustry
committee.s.

4.Ins1:ring:I9.lBth.:Commissionpubl.ishc.d'll-working
<lOcumc't, which vras prc-S€DtOcJ i.r: the Furopean Par'liament
asasupplemcnttothc'Ig72Pt:oposalfc'rtheFifth
Directivc. Tire ]lurope.an . Parliament intend.cd to issue
its opinion in spring*igtffitle basi.s of a rc:port by
its Legi.ri committ*e, r,ut the decision on the opini.n
was never taken, since the necessary qrr,:rum of the: mentrers

of the EP lvere not Present '

5. New deriberrations blcrc commence':l in tirree sj9iu[1gq'elqig' of
the IuFopean P-arIijlmqn..! clecteri by ctirect suffrage
since JuneIgTg - ancl these committe.es rr:cent'ly submitted
their reports: the current rliscussions are hased on' the
draft rcport of tlre l.-uga.l. Commit!ee-' which has been drawn

up by cnunisnu (a Dutcli-",n.*uur of the EP in the Liheral
Group).Inadr]itiontothisrcportt-lrereistheOpinion
of the SociaI Comniittee (Rapporteur : DIDO' Ita'ly' Social-'
i"t Cro.,p) a.nrJ that af the bconornic C6mmlttee (Rapporteur
BISMARCK, Gcrrmany, Chr:istian Democrat Group) '

6. The ETU(I Can is;sue an updated positiorr on ttre b;:sis r)f
ih" nagafutions pass.:cl Ly its Congress and the clccis1orts
of its Exeeutive committee and al.so otr t'he basis; of

4.1



tb

the l:ackground worl< 1t-s conunittee on the
9"f the EconCImv has been carrying out for
The most- important pr:inciples must bci sr:tally in such a st,l.bem,..,.nt, but no rLet_i.ril.r,:.J
be made on tl.'re.numerous paragraphs of t.h:the Dir--ctive 

"

l)emocratisation
some years 

"out systematj.c*
comrnents shoulcl
P;:oposals for

II"gW
Due to the tristoric.=rl, r:conomic and social dif ferencesexisting between the eountrics of the EC, no regualtions
m_ust bc impos<''d on worltcrs and their t.rade unions whi.ch'they oons'rder to be i,ncompatible either rvith cj-rcumsta.nces'ln their respective countri.es or with their traae ""i"",conviction[i 

"

Pl.urali-1:y i.n socio-econom:r-c condi.tions an,i in political
programmes does not of courso preclude community outlinereEulations, which Llrcn musL tre _]-airi clown in deiair inlegaI prcvisions in i_hc inoividual countries "

The proposals for cor-rrdinating company law at comrnunitylever must- nol remain berow the lever of whet has arreldybeen achir:ved in sorne l{cmber states (r';\cguir.**rrtr-eiirro.,,) .

4 The sth Directir.rc rnust st::cngthen
to , riep,'esent workers , iuterests.

the trarle union right

r r r . pRrrysr 9LES. _ary._THr_!_AQ&U{ ii'lAT THE T

1

t

2.

2

1

cn the basis of practical expelrience wi.th the one-tic*r"
syst<:m'(managi.nq anri sr-ipervisory hody in one) and the,vtwo "tier: syst-em (s,-:parate managin-q aho snpervl-sorybodies), thc, opinion has been coniirnred, ln the eructha!, greater tr:ansparency of operat_ions ,,"rith-in t.hl,:undertal<.ing t'an be expecte-'<1 i,; corntries r,rhr;re the rwo-ti rrsystr.rm is :LpJ: j.ied.
In cor;nt:l'ics tvhr:rc. thc cne-.tier sys.tern isa transitj-onal pericct rnust be lald" clown,the two-ticr systein ean be intro<1uced as
when this .transit.ione.l pcr:iod, which canseveral stages, has expired, the two_tierbe introduce.:d.
To ensur:b aclce.Jrrate f -1-r,:xibility for taking
curren!- and possible.: futr:rc, developments
no rigid forms mlliit i:E: i:rescribecj in thr:the two*.tier structure in company la.v,.

In the ca.s(r .of srnall. limitecl companies (so_cal.Ietl
man companiee), c::iteri-a can be admitteci allowj_ngexeeptiorrs j_ir. the strr_rcturc of their: boarrJs

in effect,
,luring rvhi ch
an option,"
comprise
system must "

account of
in 6ome countr-1es,
defirrition of

4" one'-
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1. Srhoul,f il: prove 'n'ct-es$afy, f::r:lt Fiftl-i l)irecti've to'

in.clrrdeilrostrir:tioneon.cerntngthbsi'zeofJ:hr:
limj-tecl..,*p,''ywithr.c:oardtotlrerepresentationof
workers, inte.r:cst-s, r.--lear-crlt eriteria must. 5n. Pfgtifed
As a resrrlt of tcchnologi.carl advanc,:s, eveYl rela.tivel.1z
sma.I.l "o*pu"i.S 

have in"important economi-c and social 
i

function"' ' : +o,-rr,;-rrri':i.l erl ['r{irn'nent1y"
.i

"2 " The repre:sentation. c.f vrr;rkers' interests at company l"evel-

must bc guaranteed orr thc basis of the e19ner1] principles
set out u.ncler II al.lclr'rc; this representat'ion must be eithcr
,Q\ topliol +l- gf lNJ',riiilr ra t'i.e compally l':oarris toption B)'*o
,ffjilos::irJ11:j-t'yot.ffietwqerrthesc.t;lll0.opLi.ons.must

f workers' int'ercsts ON3. $lJ-io!-A i s thc rcpl:esc'ntation o
the ..ffi.rv toaras, i.." on thlr supervil'ory hoards of"

Iimi.ted. compani.:s .,^rj-ih a. two*tie'r' str'''rcture or on l"he manage-

ment boa.rds af ccmponiq" *iiU. a one-!:..*t structur": (if the traile
, unions. in the cqun,tlrt i,-, o,ru..tiotr so wish) . Thc dcte rtnination

are t;'il.,."';pp"ri"t..l is .left to the i-nanli-:menting rcclul'ations
of the intlivit{ual I'{r':nibcr States"

For the ETlt(l i.t i.s ai.rsoJ.i-ltcly imperative'thnt' pari'ty br"

observed rn i:listribr.rtinq se,rts on the supervisory boai:d be-
' tw;;n- the workforce a"pru',J.nto.tjves and the, sharr':holder's''

represerrt-atives. This parity rni-ry also take' th.;' foll'ctaring
forin: onri thi.rd of t-hc mr-'rn}:ers oi the supervisory board
are sha.reholders' represc'ntatives' o'lr: third ar(:)

rorkfonce irepres"ttiiii""s * boi:h seinq ric:signated dirr:ct'ly
and one tlircl o'l= the', boilrrJ ma:mbens arJ: appointed by -the
board:'mcrnbersw]lc'hav,,alrcarly'beengppoint"ed":-.-,

4. (Ip!iS,n--:l is t-irc reprtlsent-a'tion of workers' inberests 
'

0Ul.SIDE thc compal:]y kioa.r:ds, i "rl " in ar]dit-ion to t.he su].)er-

visory troara ii, 1l_rnired compa.nies 1ri th 
-a . 

tto?l-t 1:: . 
structure '

an* i.n aiJ..ition to t.frur ,"a.i.iil"mJnt board- in companies with
a' ofIG:tief s'Lrue'brtre '

Thi,'-i sp'.'qial wPrrflrqt ri-)nrcsrrnliation body:-X:*:n, 
:nu 

ETUC

Comnittee on thc Dl-rmocrat'iir"t.i"n of the r:conomlt 1nt-rorluceil

in the dis.Jussion t>n tirr: l.lfth Dirr:ct'ive as the "tracle union

control ,cc,mmit-tcerr i j-rr LgT'1, tnrtsb be granteci rights equal t-'o

,th,os:e enjoye:-l by.tbti, m(:rlnbcrs of the rsLlpefvisory and/or
manilgem.entliJoani- . 1'hi';5 r'tqualitY *ylt be gr:aranter"d' fot:

instance by .;irring l,t.hcr : s;:e,::ia1-_ worltf,orce rep!:esentation
body" thc s;-ime ;i-nformarl-ion rc:gu]-arly as is su'pplied t<:

thecompanyboar^ds.n".i-r,y*uHi.,qlit.possibleforttrci
,,epecj.al body,,,-tc)ihoId, j.ti sessions parallel to'those of
thc uup*rrri"lrv,6n67or rnanagement boarcl, Fur,thermore,
inrportant a;;;;ions' (suc5 ti those cnnccrnjng the closttre
of plants, ch,ange-"; j.n procluct'ion, coclpcr.at,j.r:n' tvit-h other
unclerti-rklngs) , l,rhich ,f.:iiect-fV affecL Lhe, wr::rlr"ers and their
rig.l.rts, *riL' .n1y i:r,r i,arkcn ,roi'rerre.ror the "special boCy"

has been s6n511ll:ecr in r'rr:i'ting '
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Both options concernirrg the representati..n .f wo'kel:s,,,interests in unclertaki"ngs arrbw traci*., .rr-,rrrrr" Lo conclu<J.ecorlective aqreemrlnts -i-; accordance wi-th thr: usrralpractice in tho i'd.rric-i.ual t4ember ,st:at.c:r. Tliis als<>applles t"o cnllectj.ve agreerrnents betwr:en bhr.: social partperswhich suppl.i,rrnilnt Iegis.litiorr, regrrlations,ti. rli.nectj.ves .
The ETUC advocates that the choice of .systcm be restricteclto the abovr: two optioas 

"on."rni"g-tH.' .re-presentat'onof worl(.crs' int-ereit,.;; Lhe confedeiation r*jects what i-sreferrecL to as the ',D!tch Cooptation morleI,,"
The ETUC calls upon thc institutions clf ther EC whichwilr be talcing the rrecis:L.n on trre Fift-"]r Di.rectiv. toavoid fractionising the rcprcsentat-ion of the interestsof the workforce as a. body, c"g" by grnnt.ing specialrights to ',exccut i ve employeres,, .

coNcl, upr NG_8E!!1RI(S''

L" The Fifth Directive rnust not qive rise to furthermultipliciLy of compa.ry raw r.gur"iiors, sinc,-e tiris rvouldmake the .r'epres€intation of wr:riers' interests in the Eceven more rjif f ieult; i.t must be timited to thetrvo above -rn<_.ntioneci opt j-ons.
,'0
2, It is a vrel-L--known fact that ,iif ferr:nt systems!fepr.:sentlncyworkers' inte::c..;ts erxist in tire coun.bries of nur"b", someresembling mor:c Or:tion A, othcrs bcinq closer to Option B.And in somc eountri-cs, "combineci syst_ems', of the repreeent_ation of interests have ;:lrr.,atry rlee" set Llp, ancl. thistendency wil.l pr:obal:"ly continue to clevel.op

, The Europcan ,llrade Unj.c:n Movcment ha-s her(tn expressir:g its!'o fundamenta.'r- intcrest in the coclrd.l'ation of company rar^rfor some tinel sueh cc.rordination .""rn faciritatc themovement's. task of r.r:)p)lesGlrting interests at Buropear.rlevel if it is l:ased Lrr cc)mnlon prine.iplr_-s 
"na .r.,ii=.

lfhat is import-"ant to the ET,uc is that th<-: major elementsof the coordir:ation of company 1ars in tfl" nCl 
-*ni"n 

givelvrorkers adclitional rlcrhts inci-possjbil.i.bies of i*.,r"u*^tingtheir interests over oircr abr-rve existing riqht;, ehould bepromoted.
The ETUC ls arso aware csf tire fact that essential changes;ln company 1aw wtrich arci in t-he interesb.s of urorking peoprecan bo brought about aftcr a. ]:attre r^rhich *oy *.ii be rona.
coordii'ration r:f eomnany -i.aw i.n the fic must not stop atlimited eompanies; it mr:st be compt"i.cr by regulationspertaininq to ot_her forrns of "o*plry, par:ticularly togroups of companies.
And last but not lea.st, tiie ETUC ca_l s upon all- ored:rsof the EC to sr:ree. up the decision-lairitisl process re*.garding thi: Propos;:rl for a Directive on the ,'rnformatrcx
and constl-lte.i:ion of 

-wo rker'* employecl i.n mu1ti.ati.nalcompanies " witlrout <ie.lay.

7

V

4

5
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Europsan liade Union

Conledsralion

0en Europsiske Faglige

$amor0anisasion

Europf, isoher Gewerkschaltshund

c,ri clllri cvi:.iUation of l.hr: f)rrt;:csai o f' LheI n f o rriia l. io r-t

2,3

Lil t--ornmlssiorr f'r:r ;t "[-)i.rective on i:i :-llcel rlr-l res: -For' :i rif r:rnl-

i:nd consulti n tl"re Bm 1o €ies c'f '-; nderi;aki.ti s uri'bh a
J.n

artictt.l er 1.r'ansnalicnol. f irms "com;:1ex sbrur:trlre., rn ll

1

Irrtroduction
-l-he tTUC has alviavs welt:omerJ hl-re effcrts uthj.clt i:l'e l,Cing mtide irr

the EC to enforl-:e a binclj.ng ir:ga1 act (tli.r'ectivcJ r-rl-i irrocerrlures

"f.crr inf ormtng anlJ r.lonsult.i.rl g ei'i'p.Loyees j.n trull. j-nationi: l groups of

cLrmpanies, primar-.i-l.y at hearJqueirterS 1evel.; thr; ['rcDr:lsa-l for 511 r-:lt

a Directive \^ias even'Ltlally ;rc!op1:e{J orl 1sl' Ictober i!'lii0 after

lengthy preparat.ions arrcJ eftr:I' tionsultations vrt-'L'h t;ltt': soc;jal

partners. lhis cJecision was l,akr:n against ve::y st.rclnil (lppositinn

from the European empl.oyers' clrgarrisaj-iorl ernr'J 6ther' lleprescntatitres

of capital, an'J con be regirr'(1.i11 poLitir-a11'y 'ls t;hir rlllclctrss-iitI oitl--

come nf the trarlt: unions' cfForis t.r-l ilerfr:ncl i:lter int;eies'ts of

persons emp1o17e'.1 .in l arge g-lrorllls of corilfiarries '

lllith this Propnsal, ulhit.rh is i-ri principJ.e favcurable ancl cou-id l''Lr

.lmprovecl on ini-l ivirlu;:l poinl.s, i.he Eil is maki.ng a (lont'ribution irl

the.l field of ttre steadily g::orrring problem r:f nlLiLbinalional busi*

neels activities whir:h is in clt.;corllanct: with jt;s legaJ si;r'ucturc'l

and is needecl t-o comr).Lemen1- l;lie ncln-bincling ( r-rdt-'s of cc;t-t tiuci- wh:lcl'i

have been adopterl irr Lhe,.0L-tlil anci iL0 enc tlre r'1ew ru.ies t"rhj-clt arc

uncjer preparal;ion in t.he LJ rr j.i;t.:rJ ll .:tj.ona 0rgani-t-l ;lt.i.ott'
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Titis bincling 1egal ar:t on nult j n.ii:ionel groups o{, r-rrr'parrles is thelogical cor'11ary of Lhe reffanb ullrich are beii,:g m,:r-1er in the F,-.tobrirrg about greater Lranspdr'oncy j.n business ar:.Liv:i.ties;, .{,or e.xampl.eby means c.r.f' 'Lhe uirectives: o f, l7 "?.1i17 5 (,,col Iectivr-l rl isrnj.i:se..1.s,,)
anrl 14'2'1977 ["busj-ness bakeover$"J, Furthermore, this ,, 

l,j Lr ].binatinl'r.r
Dl:'c:ctive" cor,ylpLements .t_.he prnpr.sa l. .For a Dirgctirrr.: o. 6ssoci.a+;ions:
oi'rindertakings, piarl;iculariy grou;l ,j of Donpanies Ilrl lnth lir:er:tivr.,]wnich is unci er prep:.tra lir:n.

')-, l.1ain content
':4 Qglet9]-s!ryey

r'additlon to bhe irrLrocJuction nnri defini.bion o.F tr:rms, .bhe Direct-
ive on "Proceci ures fr.)r infcrrming and consul"ting the employees 

'funcl ertaklngs with a complex struc;.trJre, in partlcular transnt:t.icrnal'Firms" comprises two sections: the first section ci eals wi"th trand-
national undertaltings, arrd thrr o.l_her. with,,naticrnal,,under.Lakings with
i: complex struc.bure wlrose plarrLs or- subsidiprigse .Lnc.r.becJ in a llembr:r
state' The prov:i-sions l,ricj tJr:wn irr both sections are vj.i.lrally ii:Jerr-
tical as regarcls substance" ili'ire a:r-e threr,; c,r-ucia.l;:olrrLs:i.n i:oth
secIions; inforrnation ancj consL]lbatj.on of ernployees an,l Lhe r^Jorkforce
representat.t on bociy,

l'he managemen'h of a doininant;, ancj partj.cularly cf r:l tlultinabinnal,
undertaklng is requlrecJ'bo forurard relerrant; informat,ion nt; lr:; ast;
every six months to the rnanaqerneni: o.F its subsir-.rLarj.es in the
communlty glving a clear pict,:rc of the activities of the cj omi_nant
undertaking and i ls suhsirJiariesi taken as a r,ihcrle. i-his i.nf nrmatir.ln
must relate in particular ,Lr::

- structure aricl manning,
" the economic ancl financial situaticln,
- the situatinn and prob,:bLe i,-jevrJJopment oj, thc bus-.iness anc.J of

production ;:nrJ sales.
- thF ernpIoyment situeLi'n anrj pi:'babrle irenrJs,
- producbion ancl jnvesl,nrent poogrammes,
- rationalisation planii,
^ llanu'Facturirrg ancl ulorking rnethorJs, in ;:erb:..cular thr: introrJur:1,.

of new wcrr'klng nrei;hocj s,
* al1 procedures i-rncJ plcrrrs l.j.kel5r to have a subs.b;rntial effect

crn the employees, :inl; ereslts.

2

2

2

?:

ilferre!1et
1



-aLo1"1.

21

The manegement of each sutlsiii iilry employinS al-, least. 1Ll 0 persons,

is r€lquirerj to lorlvar: this in'f'ormai;ion wi1;hot-.ri. del;rV Lo ihe wori -

force represBntativss in tnat underLaking, l'Jher:e lhe lTlanagement

0'F a sUbsiiJiary j.s Unclble t;o pl:trVirlc its wr:r'kforce repi'esentat:jir:;'

with this 1n'Farntat:Lcrn, Ll-rirse representatives can appl!'to thE;

managemept gf tlre cl ominant rtnclertakir-r g " Tl-r c lnf ormation musb

describe the actlrrities o'F the'parent cornpanV tl-rroughout the

world and of tl 1 of :'.t s subriicliaries.

In the forularCing 3€ the infornnation communicattrcl , the interests

of the unrlertnkirrg are tc be taken j.nt6'acocltnt and sFcrets re"

garding the u6dertaking o1 its business are not to be cijsclr;sed'

Consultation relates tcr decisir:ns wtrich are planned concer';''l' -
whole or a tnajr:r: pert r:f the clominent utrderi;aking or of onti r-t1r -i'i li

subsirJiarles and which are li.able to have a sul:stant;ia1 eiffelt;t -'r'

the interesis of its workc;i:s "

These decisions r-e.l,ate: tc the fal-towing 6rens in particuiar':
t,- the closure or transfer of 3n establislrment or mejr:r pa::1:s

thereof,
- EUbstantia.l restrictions, ext; ensions or rnoci ificat'ions lf the

activities of t.he underLeLi.ng,

- major modi'Fir:atj.cns uJ1,'r;h rtrijard to orgiln j'saf ion'

- the intrc.rcjuction cF li-rnfl--term ccroperatinn urj.1;h other itnder

takings or LhU l.erminatiorr of sr:clr (rooperatj.ol-1""

The managemenl- of t.hn dcminant unde:"tiLk:irr g js requireci to fr.trward

precise infornaiion 1;o',r.he manegement of each cf its subsirJiarics

in the Communii;y emplrlying a1; l.east l0u persgns llLl Csys before

the decision is to be implt;merrtefl" The manegemenbs of these sub-

sidiaries must communicate this inf6rmation tr: the repr€rsent; -

atives of thcir vjorkers withrrut cJelay anri ask' for thej.l: opinicn

within a pcriod cf not less i;han 30 riays'

llhere in the opinion o'[ the workicrce rr-Jpress)r']'baLives the Froposii'rll

decision is .1.:-ke1.y to har.re a direct effnct; on lhe err ployetes'

of employment or wrrr:king crrnrJit j-6ns, the m'lnagement clf rhr:; sub-

sidiary is reqLJinr:'l tr: lrr.r.td consult,=rtj.cns wit.ir tht';tn r'lji;h a vi'eur

to reAChing agreamen'1. nn t; he,r pe.'lSlJr€i$ p1.i:nne'; ri in respect r:f - i.

bhe workforc;ei,.

.) .) al

_ra

2.3"1

2,:J ,,3

9gn:,t!!c!igl
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where the manirrernent rf r.r .:iubsir-riary does nor. ,:r:ccr:ccl
consul.tations; the workforner rrjpresentatives c[,ncernecj
ised to rpen rionsu.r.tatir:n$ 1!1 rough manrrateci cr elegates
rnanagement of hhe uj ominant; unrj e:.taking.

1;r: clrrengFl

are ctuthor-
v;ith !,he

4

4

2

'2.

!i! rIf g rg I _ rep r9 9 srr ! s! i g,_r _ Fs gy

1 ' T'he proeedures for in'Fo:'mini1 onij r)onsulting tlre workforce represerit -
':tives can also be orgenise'l at tlre leve;.1 cI a hody re!lreserrbj.ng al.r
the employees of the clominanL uncJei'taking anc cf iLs sLrbsirlj.arj.r;:,
the Community which has been set rJ[] by mrjor'1 i; il'i' agr-cenr ents b,:f ,.,,..
the management of the dnminant urrrJertaKirr g anct thc wcrk,force:
repres gntatives 

"

'Ihe choice o'F procerJu::es fcr ailpci.nti.ng ther workflrcn rerlroseni-
aLives is lefl, to the lu'lcmber Sltates, whi.ch ere also outhorisecl tr:
cl etermine the'hype of represent;etion bocy tc be inircivecr (orrerrarl.
or group works r:ouncil, wcrks cjommittee or i,rorks ccruncir, srro;:..
stewards comrnittee, etr.:. ),
l-lowever, where in a t'lember stai.e a bocy representing omp.,lcyBes
existe at a higher .Leve.:l th,':i'r that of Lhe indivirJuirl sLj[]siCia::y cr
estr''bltshmenb (i.,r:. i:tt the lr:vtrl. ,:'f the gr:rut-l r:ir o.i the under:takingi
the inf ormatiorr arr d Lronsu l.t;ri;icn procecures rrust bt,l carriecJ out ar
that le'e1,

The ['lember States can also accept; the creatj.on of a bocly r6;presirnt.-
ing all the emploverls of the parent; ccrnpany ancl its subsicl iaries i r,

the Community by means of agreemernts bretween tlre rn.1 naqenent at thir
level of ther decision-rnaking canl-re anc r,vorkfr:r.ce r{lpresenta.rives.

t'r/here the r:ler:isiorr-makingi cr;ntre cf a trai'lsne1.j.i:nll L:nrIr,-lrbaking in
located outsidc the Uommuni.ty, tlre suL:sirJirr5r wii;h the largest worlr.-
force in the community is respr:nsible'Fcr-r,hr: cbservan'rr.f the
obligations laicl dr:wn in tlrc Llirectlve i{ the clecisi.on-m;rk"'r,o L-.:r i.-
does nr:t take-' steps to Bn:lurr 1;hat a respcnsibrf,, perspn in the
Communiby can cnmpl.y r,rj.{,h tire lbligahions tn r:lrcvirJe infcrmatj.on
and arrange f or ccrnsultetions,,

2.tt"2

2

,2
1

') t: ')

5

5

!lgpe-st9_pgrrel!iss

ThCI Member states rnusb prov:'.cr u-.r'or ",3;lprr:priate,,pcnslt:les for
ure to comply wjth fhe rlrericr:i.bstl i-n'fop61;rij.lrr ;lor.j consultatj-on
ligations. In p,irticulcr, thpsr: p€nallty prr,.,isicrrs givc i;hr,

.Fail-

., t-- -
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ri-.preselntatlrres of Lhc employFps affected by r;he r,lecisior: tht-

:rght to go to r:trurt or to ,rp;:1y to Lhe otl-rel' ;tui:hrrities wii'lt
bne apprcr prie te polJeI':l 1n orcl cr' lr.r prot-er:t thci;' tnl-erest:1,'

Ev,al.uatiorr

3,1 " iieLn*r""t

2J

lIe rnost impcrr.tilni; fcrvr:un;:b]e a:;pect, of bhis [.]jrr':'.ti,.re Ls Lhe i,rcj;
'i;hat Lhe FC as Llrr, first arrcl i:lr:j Vei; only i.ntr:rnat jorral ..'rga:'-r-isatinrl

hir s choserr t"o ilrnw up a !Il.lj,f1-g. 1ega1 acb in ct:{-rct' br: r:n'Fr-rrc;e .,1 llr'i ,/crr'

c:reate enployeu ri.girt s. J lr.is f'orrr;)l Propcsir l. hirs .:lreatly harJ a f av(-rrlr'

able effect oit the preparirtic-rn irf reg,ula';ir:ns wliiclr ,rrr'.: l.reing negci-
j.abed in the Urri.Lecl Nation:r llr,Silnisaticn, /r.l.ihlugh 'ihe l-iinding 1cg.r:

nature of the Etl PropL:sal is 1'o be appreciaj;ec' Lh'e ilirnctivc coul'i

be improved as fo1-l.ctws i '

TNFORfYIATION

Althouglr Lhe proposals frrr t;he crDJ.iBation to prcvlde infori-nntin:r '::lI'c

in keeping witlr Llre niost, pl.irgrirssive legal Frrvis:ion$ jn this fieLr-1,

Lhe follovling e:.Lucidations,:rnrjlLlr lmprovFjmenl;$ wou.l-rj uf rrours[i i:r r:

deeirable :

- The information relatcs 1.c bctir Lhe rJornlnant undr,rrl,;:lting a;rd o1l.

of its indi.vi.duol subsi.cJiatii.Bt'.,

- Qualita"; i.ve ciriterio rnust b rJ rrl!"ir-r r:P in a libion i o the c'talllqt-tr'

o-lt specific arcas, suclr crs rel.r:Vrrr'rce: (lcm[)rt'lherrsibj.lity ancl

reliabi lity oi' infor"nati.r:n,,
- The wot|,rars nrust be gr.:n1;cr.i .r g€ineral ;'ight tr: lsk q:.les1;ions t^ihj.ri

also includes LJirect; a1rpli',c:.rI.iotrs of the il,c:t-k{ot-c[" representatj.r:r'i

l,:ody et the l.eric.tl. c'f tlir,: rnir.i.l;jnational dcn:i-s.t-cn-n,rkii'tfi c:t':nLre'

Iai!lulil'lIaN
Tire llst of rigllLs to cot-npi.J.i sr.) :-y Lr(-rnsult.a1.icn j.s,-:.i st; t:olisidet'al:l.i"l ,

in that at least; Lhe critrtria o'i ":i.n gor:rJ tii;rr:" 3rti.j "retr{tJl;rr.l.V" il:,

mentlonedt however',

- the j.rr dicatiorr of tl-r c aim oi' l,hr: tlonsult;rt-ir1.rr1 , i 'r:' .1-c' I'(l'1 t-i h '3tr

agreetilent bel.wrrcn t hE: t^lrrri(l'riroe represen'Lnl.iveli ilrr d l lre i-rtltlf r.-r-\,/e I.r

wirich fias bEitrt rlclreted in t,lte F:'oposal. r^.rlticl, hasi trovi bt-'r,.lrt 6rlrr1ltllrl,

should be rei.ns::l'1;rrL-j i.rr bhi: Liirer-:ti.tre;
- the workers' r"iglrb 1.ri trr; 6insLJIi;ecl at. mrtlLin,.tl;ional. .l.c;rrr'-r.l musl f:c;

i.ald cjown in more si)orri.-rt.i.c l.:rjr'ins and rnust irri:l.ilrle reBLi,[atj.ons fot:

.:)".:,

t,he prrJce,:j ure j.rli.ho 6.)v€tnt, cii' ilisputn.
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rn the course of thc praparatoi'y work Dn the ccrnmi$sir.rn,s Frroposa-r.,the cr€:'ftion of a "L-rr.l.ly iep''-usenting.hhe il-,te;rests c-F arr.rhEl
empl0yees of the percnt crrnrpany end of ibs srr.rbslciiariE:s in
Communi.ty courrtries,,hJL, now becoinr,: a,,nra5i,,provisir:n; i:his pri:r-sents a non-blncl lng e1t,'m8nr:, which is fi c0ntraci iction bo th* pr:in*ciple of binding legaJ. nature" Tlre.r imperat:ive ,fornn of thcl ctr"iginal.commission Prr:posal mus t t:heref orc be reinscrterj in the .bext.
l'he body reprcsenting workf orce interests must. be se L up tryan agreement betureen the managernent of .bhe rcninant company
1;he trade unions concerneLJ, i.i the workforcrJ renresentativee
the majorlty of bl-re subs j.diarles request t;his.

tr'.J! CL f

and

o-l'

i: I 9l 9-s f - epqli ge! i q!_ 9 !!l _ p e !e I i;i es
* The provisions stipula{.:irrg thal. the obligati0n Lo pr.ovlcle inform-ation and h orci consultatlons also appry bn rrroups .f Lrom[ianies

whose decisloi'r-r0aking ce'tne is r.ocated oltsicie Lhe [., which srr,to be vrelcomed in princi.p 1o, must alsc; elr,1avs rnake provis j-on f .r,a JeBally responsible Derson irr the Comnunity.
- The latiturJe whiclr the llernbe.rr sbates are ari.curerJ for issuing their

own "appropriatc penar.'Lies,, nrLJst not,,softcn,, trre reguraticrns;
thp: exfierienr:e wl-rj.ch has g,nera1l5r been sr..lr.lircrl in ihe fjelcJ cflabour law alro app'[ies here: ivlrere there r]r,€ ,lo real rJenaltiesthere are no real righ ts .

Practical c on clusions/.1

4 4
I The Commiss

Council of
European pa

ion has s

flinisters
rliameni;

for .r Dir
ich hns fo
nd Sccial

c.rcti ve tcr

rwarci ed i
COmmit Lecr

the
t tn 1.he

.f,or

at rEl

ubi"ni tted i:he_. Frroposal
of i.he Commurr ity, wh

anci t.o the F-co nomi c e
rheir 0pinions, 'the tTUC is foll.owing tha pt:ocr:erjj.ngs which

4.:?

underuiay in these two borjj.es as closeJ.y as posEiblc; it i.s in ourinterests bnbil to ensure a rnejoriby vote irr.favour cf tlre:improve*
rnentG set out above, iJ: possi ble in bo Lr-r bo,J-tes, anrj :rl so .i:o 

r.Jr:g,J-Lhese bodies bo issua Lhelr 0piniclns u;ithcir_1.i, (lcjlay ernd j.n furrctr:merrt-.
a 11y cons t ruct:1. ve t erns

The UNICE ancJ its ass(rciatr;s have stepped
tlre Proposal frlr;: Direct:..vei itl- art Ir:t-lst
Cue to cclnstan.L delays jn 1;he EU boci les,

tJp their e-F.ioris tn iffipe:tI,
to sLtG Lhel. j.t paters urll
T h c ;t r: I i t i r: a I Lj il nl p o s i. t i c.r n.

./.
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i-.1: the EC bc.rdii';:.;, 1ia11;ici:.1;ir.[y r.r'irthe

il.r.'0mote thesc,r ttrc cics 
"

.i",) l.n r/ierrr qf Lhr,; Ll i'Fi'ir:u1. 1; sj. 1:r.: irtiot't at ihr,r crLJi.srr't.,:rlr-l lri.t; h it vj.et\'

i;o additionai {..-r-{-fc]r.tl,i i.rn t,he r.'i,i't cli the F':TUC Ll'nr-ie i,lni.:rr'} cLltr{edcr'-

ations, thc ETLJiI Execut,jve'Lr.rrrrtnj.i;t.err h,rs cict.:i.r-ic,r.i t.h,:t; Lh'; ftillo\'Jiirl:1

i'neasure.s shotl 1c,i bn carrtet-l rit i.:

- Tha membi:r cot-r'[r,rtlr:rrub,lcinsi i]ilri thc in,.1u5liV i;r:mnritLi'res c!r)corllcij'

es well, as thr.: EILJ tj Ser:reLilri-irt: , shou,l.cl sl;af: rjfi l.hejr' erf-Forts l'r'-i

circul;:te irr formel't.inrr orr 'Lhc 't'l ultinal; iL:nal Di::'er:i.ir/i:" (l: ratJo tln:l t'r

pressJ . This inforrnatiori D.lrn 3.1

'Lhe poliLical sj.grrifi.(-rarli)c of l.his [Jiri:ctir;c j-n t;lre present

rappoi't de f r:rces '

- With the afisisl;once r-:f the Iuropean Trace Union Institutc' 1;he

IltJC Secriltariat rrli]1 scnr.l o brr:chure i.o 1.hr; tlember c0n.l'i-rdr-;ratiirrl

and industry (,iomr1itLeos Lrr', l'13trr.l'ledr u.lhich thcy r'liLl thpn makr'.t

availablc to tho l,ra,je uriirirr i:ltC 1n-r-:{--rmpan}i boCj.cii r'(:ipI'esent.ing

blre interests of ail o'f thL,r workers iri lhrr.qroufrs nf c'iimparr ies

t,o which the tlircrctive pcr^tains, in 1.he rn:lrlnei' tttcry consirJer

mos t; apProP r:i- r':'btl 
"

- The El-Ut; affl]1ates tn "t,he EU i:nc1 the i.ntlr-t:i1.;ry corrriaitti::E;s ct'rncr-trlri:ti

011

t-lour-,cli 1 o rr llirri.s'1,r,:rs, tloulrJ

tr shoulC lay spr,:cia1 i,rrnphas:is ot')

a.i hoc lvorkinwiIl appoitrt l;heir repl:(lsent',:tives {:n:r arr

the FC Direc; 1;ive gn \dorkerst riglrts, Lvl-r ich, Lriether u;itit thc ETI'lI

policy Secret,ary in ll-r :::grr l:'[ Lhis'F'ie]i:J, l.rii.l ceo:'r-l in:lt; ii furliier

efforts ab i:.ur.cpean anrJ rrrr;icrr,rl lervel; i;l-tis; tn'ork wi.l.l i.nclr-tij':r

f6rmulating'l: hrt 1.egc1 ci e'l,ai1r: rri t.he propost,i-Ls ft'' r imprLlvnrl-r r;nis

on tlre basis o'fl i;he i:rescnl; rJeci'sion of Lhe [::xar-:r.ll'rve Ijommj'i tr:e'

and efforl,$ r:o int; roci uc; e; ilri.rso ll)iopc3,:l .l s:i.rr hlie'f'urtl-rer r'!elibcr-

ations of 1;hc; t:C orgar)$,

- In the cours{:; (..} f t.!'re furbher iecisicn-rnakirig lrrcrc[?Er5 .irl tlto i--l-

bodles, the nau:oni11 r:orr{ii,.irii'e.Lions,,lj.1l holtJ meefing:; .i.n cnLlaltr'':'-

atir:n with ll'rei lji:cleLl11e'- (rjtlijh as series o1'r'Jiscus;sj-r'lt:;J r'r'ltll

e VieW tc; ir':unching .:n rr{'f '-: nlirls 1;o 1;11 111[ tl1^ t'hu pc'1ir:y r c m.:rs3 j.l"-

r:rbstrUctj.onisn, pr.lrSUuil 1.,1' i:hr;:'cprese!'ll-'eLive:g rrf conitir'l OtrC tc:

fight -For the, ri11 lIL.s of h,o:'kt'r,r :in groupsi aF coirll:rertics' parltct-: 1ii: -

1y in those vliLlr trat.tsna't,ir;ntl. sIruct,urr,'s"
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urve armon isation of c om'oan l-aw in the EC

2.)+.1. Le al- acts per tai nins to com any l-aw

2.Lt.1.1. Direct :I" s which h ave b een ad. ont ed

First Counc il- Directive ofthe safeguards which, forts of me be

Mar ch 1968 to coordinert e9th
the protec tion of the int er-e d-o rs

or firm
Article
s afeEua

are
svi

5B
rd"s

requi
thin t
of the
equiva

St ates of companies
second. paragraph of
view to mak i nE such

red. by Member
he meaning of the
Treaty with a

I ent thr ouEho utthe Commun itv.

Second Council Direct ive ofdinate the safeguards whieh,interests of members and othStates within the mea ning ofArticl-e 58 of the Tre aty for est

December 1976 to eoor-
the protection of the
are required. by Member
second paragraph of

1 3th
for

ers,
the
the

eser
blis hme nt ofmit co an l_ and he tion fth t al-with a view to

throughout the

Third Counc it-
Art i cle 5)+ par

naking such
Community.

s afeg uard.s equivalent

Directive of 9ag. 3 sectionto mer s of fi mitea c om'o a

19TB pursuant to
Treaty pertaining

th October
c) of the

Fourth Council Directive ofArticl-e j)4 parag. J s ection
25th
c) of

July
the

nts

19TB pursuant to
Treaty pertainingto the ual tate nts

ecif c le l-fo

Directive to coordinate
protection of m.embers
States of companies

an]-e of

the safe-
and. others,

vithin the

acc o co

2.)+.1.2. Dir tives whi ch are pfa nned.

Prop osal f
guards whi
are requir
meaning of

or a Fifth
ch n for the
ed by Member
Article 5B

- Amended Pr-oposal for aArticle 5)+ (3) (s) of

str ture of ci6t6s
bli 10n of e1r

Propos al for a
ments fof the
ing at a stock

accou January 1 9T 9

Sixth Directive to coordinate the require_admission of securities for official ii"t_exchange. December 19Tj

of the Treaty, as regards the
anon CS d the ow er an d.

ans December 19TZ

Seventh Directive pursuant tothe Treaty concerning group

Proposal- for an Eighth Directive prrrsr.rant to Articre ,I+(:) (g) of the EEC Treaty concerning the ";;r;;;i';;the persons authorised t; carry out the compulsory auditof the annuaf accounts of joinl-stocr< companies (submit-ted bv the commission to trre councir on t[;;*;;"ii-igral
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Pre-Lr-mr- d. aft Pro os
suant to Article 5 3 c)
1ng assocl + be tveen rt aki art i cu

Aroup s rtt lD /3 , October 1 980

Is for EC Re la.tions in the fiel-d. o f comDan lvr I av

for a Ninth
of the EEC

D irect ive pu"-
Treaty concern-

n

2.)+ .1 .3 Prooos a u

Proposal for a Regulation on
Cor-npanies. April 197,

the st ut e for EuroPean

on the Euro-
by the Com*

Anend.ed. ProposaJ- for a
tion Gro n

a1

ECG
1-L He

submitted.
tion

ean Co

2

2

4

h

mission to the Council on 1 1th April 1 9TB )

2. Social Direct ives of the EC (printed in ful1 c f. append ix )

2,1 . Direc ives which hav e been ado nt ed

Counci-l Directive of 17th lTebruary 1975 on the approx-
imation of the lavs of the Member States relating to
collective edrrndancies

Council- Directive of 1)+th February 1977 on the approx-
imation of the laws of the Member states relating to
the safeEua rdinE of employees t ::iehts in th e event of
transfer s of undertaking s. businesses or "oart s o f
businesses

CounciL Directive of 20th 0e.tober
imation of the lavs of the lt{ember
the on of em es in the

1 980 on the approx-
States relating to
event of the insol-r c

vency of their emPloYer

2.1+ 2.2. Measures which are lanned

Prop osal for
and. consu

a Councj-I Directive on proced-ures for
informi NE lt i ns t he em"p Iovees of und.ert akings

I 1e truc ture artic I r tran a i onal
und. ert akinss submit t ed. by the Commission to the
Council on 23rd. October 1 980 )

hc
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Official Jou rnal of the EuroPean Communities

COUNCIL DIRECTIVE

pf 17 February 1975

onthcapproximationofthclowsoftheMemberStgtesrelatingtocollective
redundancies

(TsltzsIEEC]I

2.5

No L 48/29
22. 2.75

TI{E COUNCIL OF THE EUROPEAN

CON'MUNITIES,

Havins regard to rhc Trcrrty establishing tlrc' European

ilouo*lc"Community, and in Particular Article 100

thcreof ;

Hiling rcgrrcl to the proposal fronr the Comrnission :

I{rving rcgarri to the Opinion of thc Europealr Parlia-

rne rit 1;; ;

Hlving rt.qrrrd to thc Opinion of the Econo'Jnic arrd

Sociirl (l()rllrlrittcc (i) :

rVltercrts it is irllport;rrlt tllirt Sreiltcr Protectiol) shoulcl

bc rf itlrtle<l to workcrs in tlrc eve nt o{ collective rccltrrr-

rlirrrcie s whilc t'lking irlto ilccotlnt the ttcctl for '

ir.i.n..a ci:r:trolttic an<l social tlcvcloprrlcnt wi'thin the

'Cotrrnrttrtitv ;

Vltt'rt'ls. tlcslritc itrcrcasirlg ( oll!crg('llr e' ditift'rcrrces

still rcntrrrrr [r,.',*".,., tlte prttr isiorts irl [orc<: in tlte

M.n,b., Stritcs ol tlte CotttttrttrritY corrct'rlting the

prflctical arrltllSe lllcnts lrlrtl procctltrrcs for s.ucin redun'

il^ncics a,rci ih. nrcflstrrqs dcsigncd to allcviate the

conseqrlcr"tccs of retlttrrchrrcy for 'workers 
;

Vhcreas tlrcse diffcre r1(cs can have a direct r:ffcct on

thc (urrctionirrg of thc collmon nrarkct;

Vlrclc,rs tlrc (lotrrrcil rcsoltrtiort of 1l Jarruary 1974P)

.:u,,."rning lr socinl lctiort Progranlmc' ntakr:s provi-

sir.rn ior a l)ircctivc oll thc approximation tlf Mcmbcr

Strres' legislation orr collectivc rccltrndancies ;

Wlrercas this lpproxinrltion must thcreforc be

pronroted whilc thcj inrprovctncnt t U.ci18 mlintaincd

lithin tl'. mcanirtg of Articlc ll7 of thc Tt:eaty'

HAS ADOTTED THIS DIRECTIVE

sEc'rloN t

Definitions and scoPe

rclate(l to the individual worke rs conccrned where'

accorrling to thc choice of thc Mcrrrbcr States' the

nunrbcr o{-redtrncllncics is :

- 
cither, ovcr a Pcriocl of '10 dnYs:

(l) at lcast l0 in e stablislrrrrcnts normally

enrploying more than 2i) and lcss than 100

workcrs ;

(2) nt lctst l0'%, oi the ntrnrbcr of workers in

cstablishments norrrrrlly cnrploving at least

100 but lcss tlrarr .100 workcrs;

(.3) nt lcitst '10 in cstirtrlishnrcrrts rrormtlly

cnrploying ]00 worke rs or rrlorc i

a Pcriod of 9() (lirys' irt

whutcvcr thc trunlbcr of workers

tlrc Mctttbcr Statcs.

2. 'I'his Dircctive shall not Npply to

sECl'loN ll

Consultation Procedure

(a) collcctivc re<ltttrtl,ttttics lffcctctl ultdcr cotltracts of
'-'' 

"rttltloynttrlt 
cottcltttlctl for linriretl pcriocls.of timc

- a; ior'rpccific tasks cxccpt whcre srlch rcclrtndrn-

cics trrkc placc prior to ihe tlate of expiry or the

conrl-tlctiolr of sr'lch colltrilcts ;

(b) workcrs enrployerl by publiu 'rtlrrrinistrat.ivc bo<lics

'-' o, by cstabiishnrcnts govc'rncd by public law (or'

in Mcmber States wheie this conccpt is urrknown'

try cquivrilcnt bodies) ;

(c) tlre crcws of sca'8oing vcsscls;

(tl) workcrs irifectcd by tltc' tcrririniltion of nn cstriblish-t'' 
nt,,,t,;, activitic$ where that is thc resttlt of n judi'

cirl decision.

lcast 20,

rrornrrlly

crnploycd in thc cstal>lishnrcrrts in qtrcstton;

(h)'worktrs' rcl)tcsclltitivcs' ntcrltls tltc workc'rs' rcprc't'' 
,.,'t,",iu.r; jroviclc<l for lry tlrc lnws or nracticcs o(

Artitlt I

L For thc ptrrposc's of this Dircctivc:

(a)'collcctivc rctltttt<l.trtcics nlcalls clisnrissrrls cffcctctl

by rrrr crrt ploycr f or orrc or nlorc rcalions not

,'l rt iclt 2

l. Vhcrc an employcr is'contenrpl:rting collective

,.4unr.t,,,r.i"r,'hc shall' llcgin consrrltatiolls with tlrc

workcrs'rcPrcsentatives with a vicw to reachlng an

il8 rec llle lr t.

(,) o.l
(') o.l
())o.l

No C 19, 12. 4. 197.1'

No C l()0, 22. ll.'le7
No C l.], 12. 2 1974'

P,
.t,

10.

P. ll
Ip
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2. Thcse consultations shall, at least, cover ways
and mcans of avoiding collcctivr' rcdundancics or
reducirrg thc nunrbcr of workcrs affcctccl, an<l nriti-
Sating the cofrscqucrlces.

.1. To cnablc thc workers' represctrtiltivcs to ntake
constructivc proposals the c'nrployer shall supply them
with all relcvant irrforrrration arrd shall in 

"any 
event

give in writing thc rcnsons for thc reclun<larrcics, the
number of workcrs to bc n:ade reclundant, thc nunrbcr
of rvorkcrs rrornrally enrpl.oyc<l ancl thc period over
which the rcrlunrlancics arc to bc cffcctcci.

The employer shall forwarcl to thc conrpetcnt public
authority a copy of all thc wrirtcn corirnrunications
referred to in thc preccding sul>paragraph.

3. !flhtlre the initial period proviclccl for in purl.
graph t is shorter than 60 rltvs. Mcnrbcr Sf;rt(s rn,rr.
grant 

-tht: competent public arrthoritv tlre l)o\!(r t,..

cxtend the irritial pcriocl to 60 drrls followirrg rlotitic.r.
tion whele thc problcms rrrrscd by thc projt.cit.tl r.<,11,.,c.

tive redundancies arc not likely to lrt, solvt.rl r,, irlrirr
the initial period.

Member States may grant tlre con.lpetent prrlrlil
authority wider powers of extension.

The enrployer must be inforrnccl of the extcnsion rntl
the grourrds for it beforc expiry of thc initial periotl
provided for in paragraph t.

r. . Enrproycrs shar 
^,::;,:;1u" .o,,,'.,.nt pubiic

authority in writing of arry projcctcd collcctive reclun-
da ncies.

This notification shall contain all rclcvant infornration
conccrnirrtr; the proicctcd collectivc re<lurrdarrcics ond
thc corrsrrltltions with workcrs' rcl)rcscntntives
providccl for in Articlc 2, arrcl particrrllrly thc rcasons
for thc rcrlunclancics, the nunrber of workers to bc
macle rctluntllnt, the nunrbcr of workcrs. nornrally
employcd ind thc periotl over which thc rcjt,nclancics
are to bc cffccted.

2. Enrploycrs shall forward to thc workcrs' reprcsen-
tativet a copy of tlrc notificatiorr proviclecl for in para-
graph I

Thc workers' rcprcscrltatives nray scntl any coulntcnts
they rnay havc to tlrc t.onr1>ctcnt public atrtlrority.

Articlt 4

l. Projcctcd r.ollcctive rt'tltrrrclancies llotific(l to ihc
compctcnt pulrlic autlrority slrall trke cf fcct rrot carlier
than.l0 dirys altcr tlrc rrotificatiorr rc[crrctl to in
Articlc .l (l) witlrout prc jtrrlicc to ndy provisiorrs
govcrning individual rights with rcgarcl to notice of
dismissnl.

Mcnrber States nlay gr:rnt thc conlpctcnt public
authority thc powcr to reducc. thc periocl providecl for
in thc prt,ccrling subparagraph.

2, - . 
'l'l.r".pe riotl provitlcrl for rn pirr;rgrirph I slrrrll lrc

uscd by tlre corrpe tt'rrt prrblic .,,tl,.r,ity to seck solrr-
ticlns in thc problcnrs rnised by thc piojccted collcc-
tivc rcrlrrntlnrrcics.

sEC'noN ltl
l

Procedure for collective redundancies

SECTION IV

Final provisions

Artitlr ll
This Dircctive is addresscd to thr: Mcrrbcr Srirrc:r

Done at Brussels, l7 February 197.5.

litt !lrt ( 'ttrttril
'l'ltt 

"l'r t,i,lt ttt

R. RYAN

Artitlt 5

This Didlctive shall not affc'ct the iight of N{enrhcr
States to apply or to introclucc laws. rcgtrlations or
administrntivc provisions wlrrch rrrc nrorr. firrorrrablc
to workets.

' Articlt (,

l. Mcrl\ber States shall brirrg rrrto force thc l.rrvs.
regulations and administrirtivc pr()vr\r(!lls rr(.(.(l(.(l in
order to ilomply with this Dirccitive wirlrirr rw() ir.,rrs
following its notification and sh;rll fortlrwirtr irrtorrl
the Comitnission thereof.

2. Mer1rber States shall contn.|uni( rrc ii. tlr,
Commission the texts of thc laws, rcgrrlrrii, rrr. ,rr:,i
administlntive provisions whieh thcv i,tlon: i,.'l,e
field covrlred by this Dirccrivr..

Arlitlt i
tWithin two ycars followirrg csnirv crf 1jr1. 11,.. ,...,;
pcriod laid clown in Article 6, Nlernbsr Srirrt.., ,.,;,,,;i

forwarcl all relevant infornrirtion to tl-rr Conllri. s,r1. r ,

ertnble it to tlraw up a rr.[)ort iol" strlrrrris..ir'1,.i,1i,.
Council orr tltc applicati<-rrr of tlris t)rrr..iir,..
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COUNCIL DIRECTIVE

of 14 February 1977

on rhc approximation of thc laws of thc Member Statcs rdlating to thc safeguarding of
cmploycis-' righti in thc cvent of transfers of undertakings, businesscs or parts of businesses

(77/r87/EECI

THE COUNCIL OF THE EUROPEAN COMMUNITIES, HAS ADOPTED THIS DIRECTIVE:

Having regard to the proposal from thc C-,,ommission,

Having regard to the opin,ion of the Europoan
Patliament (t),

Having rq;ard to thc opinion of trhc Economic and
Social Committee (t),

Whereas econornic rrends are bringing in their wake,

at bmh na,tionil and Community level, changeo in

the stnrcrure of undertakings' through tra'nsfers of
undenakings, businesses or parts of businesses to
other cmployers as a result of legal transfers or
nrerSers i

Having regard to the Treaty establishing the

European Economic Communi'ty, an'd in particuflar

Article 100 thereof,

Wherc^as it is treccssary to prov'irle for the proteorioll
of employees irr the event of a chrrtgc of employer' in
particular, to ensurc th;rt thcir rights are safeguarded;

Whereas differencts stilll renrain in thc Ir{ember
States as regaids the exten,r of the protecrion of
employees in this rcspect and rhese differehces should
be reduced; r

2. This Directive shall apply where and itt st> far ar

tlre undertalting, business or parr of the business to

be rransferrtd is shuated within the terrirorial scope

of the Treary.

.1. This Directive shall not apply to sea-going vessels

Article 2

For the purlloses of this Directive:

(a) 'transferr:rr' means an1' natural or legal person

who, by reason of a transfer rvithin rhc mcening

of Articlle 1 (1), ceases to be the cmplo;'cr in
rcspect i:rf the undertaking, business or parc of
the busirtess;

(b) 'transferile' mcans any natural or legal person

who, by reason of a transfer within the meaning

of Article I (l), becomes the employer in respect

of the rrndortaking, business or part of the

businessr;

1. This Ditectivc strall apply to the transfer of nn

undentaking,,rbusiness or part of a business to ancrihcr

employer as a resulr of a legal transfer or mertcr.

(c) 'reprcsentatives of thc employees' mcans the

represcn'l,atives of the employees provided for by

the la*t or practice of the lv{cmber States, u'ith

the exception of members of administrativc,
governing or supervisory bodies of conrpanics

who rdbresent cmployees on such txrJics in
certain llember Slates.

SECTION I

Scope and dcfinitions

Article 1

whereas rhese differtnces €an have a direot effect
on the functioning of 'the cornmon market;

lWhcreas it is therefore necessary ro promott thc
approximation of Iaws in rhis ficld whilc m:rintainiqg
the improvement dcgcribed in Articlc 117 o{ the
Tre aty,

(') OJ No C 95' 28' 4, 1975, P, 17'
(t) OJ No C 255,7. ll. 1975, P,25.
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1. The rransferor's righr and dbligatiqns arising
from ,a contract dt employment or from an
empl.oyment relationship cxisting on the datp of a
transfer within rhe rmeaning of Article I (1) shall,
by reason of such 'tnansfer, bt transferr:od to th;
transferee.

N{ember States may providc rhat, after the date of
transfer within the ,meaning of Article 1 (l) and in
addirion to rhe rransferee, the trans{eror shall
conrinue ro be liable in respect of dbligalions which
aros.e from a {ontract of employmqpt or an
enrployment relationship.

2. Following rhe rransfer wirhin the nrcaning of
Article 1 (l), rhe ransferoe shal,l con,tinue to obierue
the rcrms ,an,d condirions agreod in any collecrive
3greentcnr on the same lerrnrs applicatyle ro the
transfcror under that agreemenr, until tlle date of
termination or expiry of fhe collective agreement
or the cnrry into force or application pf another
collccrive agreement.

Ivtcnrhcr Srctcs nray linrit the pcri.od fol observing
su,:h rcrins rrn.d corrcl,irions, wirth the prolJiso rhat i-t
shlll not be less than one yoar.

3- 
"Plragraphs 

1 and 2 shall not cover employees'
rights to oi..l-age, invaliclity or survivors, ienefits
under supplementary company or inttrr-company
pension schemes outsiile the statru.tory so,cial security
schemes in Memrber Srates.

Member States ,shall adopt th€ measure$ n€cessary
to pmrect the interesrs of employees and of persons
no longer ernploy'crl in rhe transferor's business ar
rhe tinre of the rransfor wlrhin the meaning of
Arriclc i (1) in respec. <i,f righrs conferring on ,ihu*
imnrcdiate or prospeor,ive ontitlement to old-age
benefirs, including survivors' benefits, under sup-
plementary schemes rcferred to rin the first
subparagraph

SECTION II

Safeguarding of employecs' riShp

Article 3

Article 4

Member Stares may providc that the dirst
subparagraph shall not apply ro csnain spocific
categories of employees who are not covered 6y thc
laws or'practice 'of the Member gtates in respoct of
protecti.on against dismissal.

2. If the conrracr .of enrplol.nrcnr or the cmploymenr
relationship is terminated becluse thc ,rransfer ir.ithin
the meaning .of Article 1 (l) involves a su,bctantial
change ,in , working conditions ro rhe derriment qf
the employee, rhe employer shall ,be regardod as
having been responsible for termination of thc
co-ntract - of ernrfloyment or <yf thc omployment
relationshipr

1. If the business pressrves its autonomy, the sta,tus
an.d function, as laid down by the laws, reguta.tions
or admini:strative provisions of the Mem'ber Srates,
of the represenratives or of the represenrta,tion of
the em,ployees affected by rhe rranrf.r within the
meaning of Arricle 1 (1) shall be preserved.

The first su,bparagraph shall not apply i,f, under the
laws, regulations, administrative provisions or
practice of the Menlber Srates, ,the con,dirions
necessary for th,e re-appoil,rment o,f the represen-
tativss of. the employees or for the reconstiturion of
the representation of the emplovees are fu,lfillcd.

2. I'f rhe 'rerm of officc of rhe represcntarives of the
enrployees affcorc*d by a transfc,r wirhin rhe mcanins
df Article 1(1) expires as a resulr of the transfer,
the represenrarives shalll conrinu,e to enioy the
protect'ion provided ,by the laws, regula,rions,
adminisnative prov,isions or .pracic€ of ohe-Menlber
States.

Article 5

SECTION ItI

Information and consultation

Article 6

l. The transfer of .an undertaking, business or parr
of a business shall not in itself ionstitute grounds
for dismissal by the transferor or the trannfcr&. This
provision shall not stan.d in the way of dismissals
that may take place .for economic, tcphnical or
organizational rcasons entailing changcs irr thc work-
forcc.

L The transferor and rhe transferee shall tbe required
to inform the representrdrives of their respoorive
omployees affecred by a transfer within thc moaning
of Article 1 (1) of the fo'l,lowing!

- the reasorls for the mansfer,

- rhe legal, econ,omiic and socigfl implications of thc
transfcr for the employees,

- m€asu,nes envisagod in relation ro the employces.

The transferor must give suoh infornration ro the
,repres€ntarives of his omployoes in good timc before
the,transfer is carrisd out.

'rttf!'itt?!ir"+[rl:r.p!l.t6rril:*,, ,,.\,,rlt;li#tilk.xiFrlii*'ffitf,trffi.ah^ 
...
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The tranderce must give such i'nforn'larion to thc

rfrcsentatives of his employees in good time, and in

,ny: .u.n, before his .*ploi'."t ane dircctly a(fc'cted

Ly' ,lt. transfcr a's regrnls their oondilions of work

and cmployment.

2. Ii the transfcror or the transf€ree envisages

rn."*t.i in relation to his employees, he shall

.onrult his represcntatives of the employees in good

,irna on ,r.h 't.rrur.s wiih a view to seeking

aSreement.

SECTION IV

Final provisions

Article 7

This Directivrl shdll not affeot the right of Mernber

States to apply or introduce laws, rcgulations or

atdministrativi provisions which ,are more favourablc

to omployees.

Article I
3, Mem,bcr States whose laws, regulations or

administratiw provisior.s rprovide that representati ves

of thc cmployeit t.y have recourse ro an arbiration

board ro'obiain a 'deoision on the mcrsures to be

taken in relation to e rnprloyccs may linrit the

dbligations'laird d'own in paragnphs I and 2 to cases

wheie ohe transfer carried out gives rise 'to a ohange

in the business likely to entail serious ..lisadvantages

for a considerablc nunt'ber of the cnrployecs'

The information and consultarions shall covcr at

lcast the Bleasures envisagod in relation !o rhe

employees.

The infonrnation nrust 'be providecl and consuhations

takc placc in gocrd rirne 'bcfore the chang'e in thc

busi,rrss as reGrred to in the first subparagraph is

effecred.

4. Memlxr States may limit thc obligations Iaid

down in paragraphs 1, 2 and 3 to un'dcrtakings or

iuuinosr., wlt;ch, in respc'ct of the nunrber of

employees; fulfi'l the con'dirions for rhe election or

d.rigntoi,rn of a oollegia'te body represenrirr'g thc

ernployees.

5. Member States may provi'de that vy'lrere thert art

nu ,up..rantatives crf the omployces in an undcr-

taking or business, rhe employces concterned mu'st be

inforired in advancc whcn a trnnsfer within the

meaning of Article 1 (1) 'is about to takc p'lace'

1. Member litates shall bring into force the laws'

iesulations and administrative provisions needed to

.ritpiy-*irtt this Directive witiin two years of its

notiiiiation and shall forthu'ith inform rhe Com-

mission thereof.

2. Member Star's sharll ct'mmunicate to the Com-

.irti." 
-*. 

texts of the las's, regulations and

administrative provisioru which they aiiopt in 'th':

field covcrod by this Diroctive.

Article 9

Within two years fol'lowing expiry of thc two')'cxr
p.ii"a lail ictn'n in Articlc 8, Menil'er Statcs sh'rll

ior*t.d all rclevant informatit>n tu ttt 6tt*111issi':r

in otd.t to {:nable i't to draw up a rerport on thc

ipplic"tion of this Direcrive for sut'itt'issitrn to thc

Counci'I.

Article 10

This Directivr! is addrcssed to thc Member States'

Done at Brusirls, 14 FebruarY 1977.

For the Council

The Presidat

J. SILKIN
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IPOUNCIL DIRECTIVE
of 20 October 1980

on the approximation of th* laws of the Member stetes relating to the protcc-tion of employees in 1ftc event of the insotvency of theii'emptoycr

(80te87IEEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

H.\S ADOPTED THIS DIREGTIVE:

sEcTtoN I

Scope end definitions

Having rcgard to the Treary establishing the European
Economic Communiry, and in particu-iar A.rticle 100
thcreof,

Having regard to the proposal from the Commis.
sion (t),

Having regard to the opinion of the European parlia-
nrent (2),

Having regard to the opinion of the Econcmic and
Social Committee (r),

Vhcrcas it is necessary to provide for the protection
of employecs in the evenr of thc insolvenclT of their
employer, in particular in orcler to guaralltccr paynrent
of their.outsranding claims, while taking a;iount of
the need for balanced economic and soiial develop.
nrent in the Community ;

\Thcreas differences still remain berween thtr Member
States as rCgards the extent of the proq;ction of
employees in this respect ; whereas effoits q,hould be
dirccted towards reducing these differences, rrhich can
have a direct effect on the functioning of the common
market;

Vhereas the approximation of laws in t;his field
should, 

. 
therefore, be promoted while the improve-

menr within the meaning of Article I l7 of the Treary
is maintained ;

Vhereas as a result of the geographical situ;ltion and
the present job structures in that area, tlre labour
market in Grecnland is fundamentally diffel.ent from
that of the other areas of the Contmunity;

\,)Thereas ro rhe extent that the Hellenic Reprrblic is to
bccome a nrember of the European I jconomic
Community on I January l98l in accorclance with
thc Act concerrring rhc Conditions of Accession ofth( L{cllcnic Rcpublic and the A<jjustmenr;s to the
Trc:rtics, it is appropriate ro stipulatc in the Annex to
the Directive under the heading .Greece', 

those cate-
gorics.of employees whose claims may be excluded in
accord:rnce with Article I (2) of the birective, /

(r) oJ
(:) oJ
(r) oJ

- 
Article I

l. This Directive shall apply to employees' claims
arising from contracts of employment or imployment
relationships and existing against employers *ho .re
in a state of insolvency within the meaning of Article
2 (tl.

2. Member Statcs may, by way of exception,
enclude clainrs by certain categories of employee-from
the scope of tlris Dircctive, [ry virtue of 

'thi 
special

nature of the employee's contract of employment or
employnrcnt relationship or of the existence of other
fornrs .of guarantee offering thc employee protection
equivalent to that resulting from this Direciive.

The categories of employee referred to in the first
subparagraph are listed in the Annex.

3. This Directive shall not apply to Greenland.
This exception shall be re-exanrined'in the event of
any developnrent in the job structures in that region.

Article 2

1.. 
._ lor the purposes of this Directive. an employer

shall be dcemed to be in a state of insolvency :

(a) wircrc a. requcst has been made for the opening of
procce<lings involving the employer's assets, as
providcd for undcr thc laws, regulations and ad-
nrinistrativc provisions of the Mcmber State
concernecl, to sarisfy collcctively the claims of cred-
itors ancl which make it possible to take into
consideratiorr the claims refr:rred to in Article I
(l), and

(b) wherc the trurlrority whiclr is competcltt purriuant
to the said laws, regulatiorrs and admiliistrative
provisions has :

* either decidcd to open the procee<iings,

- or esrablished that thc employer's undcrtaking
or business has been definitively closed clown
and that the available assets are insufficient to
warrant the opening of the proceedings.

No C 13.J, 9. 6. t978, p. 2.
No C 39, 12. 2. t979,'e. 26.
No C 105. 26. 4. t979,'p. tS.

ad* rr' !-,,rri r ! : **ft r.,.,,' .*.!{.r, i,, . 1, t },its I 9,r? t+!Flt*
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2. This Directive is without preiudice to national

law as regards the definition of thc terms 'employee',

'employei','pay','ri8ht conferring inrmediate.entitle-

-ent' .nd 'iigttt .*f.rring prospective entitlement'.

SECTION II

Provisiong concerning guerantee instinrtionr

Article 3

l. Member States shall take the measures necessary

to ensure that Suarantee institutions guarantee' subject

to Article 4, payment of employees' outstanding

claims resulting from contracts of employment or

employment reiationships and relating to pay for the

period prior to a Siven date.

2. At the choice of the Member States, the date

referred to in paragraph I shall be:

- either that of the onset of the employer's insol-
vency ;

- or that of the notice of dismissal issued to the

emptoyee concerned on account of the employer's

insolvency ;

- or that of the onset of the employer's insolvency

or that on which the contract of emPloyment or

the employment relationship with the ernployee

concerned was discontinued on account of the

employer's insolvencY'

Article 4

employment ol employment relationship
preceding the date of the onset of the employer's.

insolvency or the date on which the contract of

employment or the emPloyment rclationship wirh

the-employee was discontinued on account of the

employrer's insolvency' In this case, Member Statcs

may limit the liabiliry to make paynrcnt to p;ry

corresponding to a period of eight wccks or to
seuet.i shorter periods totalling eight wcr:ks'

3. However, in order to avoi<J the paynrent of surns

going beyond the social obiective of thr: l)i;t:ctive.

tt.ttib.r Sttt.t ..y set a ceiling to the lir'Liliry for

employees' outstanding claims.

I7hen Member States exercise this option, they shall

inform thr: Commission of the methods used to set

the ceilinl;.

Article )

Member lltates shatl lay down detailed rules for the

organizatittn, financing and operation of thc guarantee

inititutionr;, complying with the following principles

in particullar :

{a) the assets of the institutions shall be indcpcrrclcnt

of the rmployers' operating capital and be inaccess-

ible to proceedings for insolvency ;

ft) employers shall contribute to financing, unless it
is full" covered by the public authorities;

(c) the institutions' Iiabilities shall not depend on

whethrlr or not obligations to contribute to
financi'ng have been fulfillcd.

l. Member States shall have the option to limit the

liability of guarantee institutions, referred to in Article
3.

2. When Member States exercise the oPtion

referred to in paragraph l, they shall:

- in the case referred to in Article 3 (2), first indent,

ensure the payment of outstanding claims relating
' to pay for tire last three morttlts of the contract of

.nliloy-.nt or enrploynrent relati<jfiship. occur'
ring within a period of six months .preceding the

dati of the onsct of the enrployer's insolvcncy;

- in the case refcrred to in Article 3 (2), second

indent, ensure thc Payrnent of outstanding claims

relating to pay for the last three months of tlre

contt"it of employnlent or employment relation-

ship preceding the date of the notice of dismissal

issued to ttre employee on account of the

employer's insolvcncY ;

- in the case refcrred to in Articlc 3 (2)' third indent,

€nsurc thc paynlcnt of outstall(ting clairns relating

to pay for the last 18 months of the contract of

Article 6

Member lltates may stipulate that Articles 3, 4 and 5

shall not apply to contributions due under national

statutory t,ocial securify schemes or under supplemen-

tary company or inter-comPanv pension schemes

ouiside the national statutory social security schemes'

SECTION III

Provisions concerning sociel security

Artitle 7

Member iitates shall take the measures necessary to

ensure thltt non-Payment <lf compulsory contributions
due from the empioyer, before the onset of his insol-

vency, to their insurance institutions under national

,t"tuioty -r;ocial security schemes does not adversclv

affect em ployees' benefit entitlcment in rcspcct of

these intrr.nce institutiorrs inasmuch as thc

employecli' contributions wcrc dcducted at s()tlrce

from the remuncration Prid'
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Article I
Member States shall ensure that the necessar),
measures are taken to protect the interests of
employees and of persons having alreagfy left the
employer's undertaking or businesJat the date of the
onset of the employer's insolvency in resperct of rights
conferring on them immediate or prospicqive entitte-
ment to old.age benefits, inctuding survivo,p' benefits,
undcr supplementary company or intqlr-company
pension schemes outside the national saqltory sociai
security' schemes.

SECTION TV

Gencrel rnd finrl provisionq

employer and of common interests resulting in
collusion between them.

Article 11

l. Member States shall bring into force the laws,
regulations and administrative provisions necessary to
comply with this Directive within 36 months oi its
notification. They shall forthwith inform the Commis-
sion thereof.

2. Member States shflll communicate to the
Commission thc texts of the laws, regulations and
administrape provisions which they adopt in the
field governed by this Directive.

Article I2

!/ithin 18 months of the expiry of the period of 36
months laid down in Article I I (l), Member Srares
shall forward all relevant information to the Commis-
sion in. order to enable it to draw up e rcport on the
application of this Directive for submisslon to thc
Council.

Articlc 13

This Directive is rddressed to the Member Strtcs.

Done.at Lurembourg, 20 October 1980.

For tbc Council

TVc Prcsident

J. SANTER

Article 9

This Directive shall not affect the option of Member
States to apply or introduce laws, regulatjpns or rd-
ministrative provisions which are more fayourrble .to
employees.

Article l0
This Directive shall not affect the option of Member
States :

(a) to take th6 nreasures necessary to av,lid abuses;
(b) to refuse or reduce the liabiliry ref(rred to in

Arricle 3 or the guarantee obligation referred to in
Article 7 if it appears that fulfilment ol the obliga-
tion is unjustifiable because of the existence-of
special links between thc employq rnd the
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ANNEX

B. IRELAND

C. NETHI]RLANDS

Doniesticservantsemploye<lbyanaturalpersonendworkinglessthanthreedaysaweekfor
the natural Person in questlon

D. UNITED KIT.IGDOM

l. Thc nrasttr antl tbc mernbers of the crew of a fishing vcssel who are remuneratcd by a
- 

,lrrr* in tltc profits or Sross earnings of the vessel'

2. The spousc of the emPloYer'

ll Employees covered by other forms of guerantee

A. GREECE

The crews of sca-going vessels'

categorics of cmptoycc whosc cloims may bc cxcluded frorm the scoPe of this Directive' in

eccordance with Article 1 (2)

I.Employecrhavingacontrectofemploymcnt'orrnemploymentrelationship'ofr
special neture

A. GREECE

,fhe master and thc members o( a crew of a fishing vess(:l, if and to the extent lhat they are

remunerated by a share in the profits or Sross eamingp of the vessel'

l.out.workers(i.e.personsdoingpiece.workintheirownhomes),unlesstheyhaveawritten
contract of emPloYment.

2. Close relatives o{ ttre cmployer, without a wfitten conttact of emptoyment, whose worh has

to 4o with a private d*;iil;;-"; f"- in, or on' which the employer and the close relatives

rcside.

3, perscllrs who nornrally work for less than t8 houn a week for one or more enlployers and

who do not derivc th.ir-brric means of subsistence from the pay for this work'

4. Persons engaged in slrare fishing on a seasonal' casual or part-time basis'

.5. The spouse of the cmPloYer'

B. IRELAND

l. pcrmanent and pensionable employees of tocrl or other public authorities or statutory

transport unclertakings,

2. pensionable teachcrs employed in the following: nntional schools, secondary schools'

comprehensive schools, teachers' training colleges'

.l.Perrnanentan<lpcnsionablecmployeesofoncofthevoluntaryhospitalsfundedbvthe
lixchcquer.
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C. ITALY

l, Employeer covcrcd, by bcnefits lrid down by law guaranteeing that. their wegcs willcontinuc to bc paid in thc cvcnt that thc unienakin! is hit by"an cconomic gisis.

2, The crews of sea.going vesscls.

D. UNITED KINGDOM

l. Registered dock vorkc4 othcr rh.n thosc wholly or mainly cngeged in work Jn,., o no,dock work.

2, The crewe of rea.going vessels. ,

t



15. I 1.80

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

l{aving regard to thc proposal from the Commission,

Having regard to the opinion of the Economic and

Social Committee,

Having regard to the opinion of the European Par-

liament,

Vhereas the Council adopted on 2l January 1974 a

Resolution concerning a social action Programme (');

prooosal for e Council Dirtctlvc bn_ procedurcs for informing rnd consulting thc

:;'fiilr';i ""aii*iA-rgi*i* 
.o.plci rtru;turc3, in prticuler trrnsnational under'

takings
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II

same oblieations ii rellhtign to Comtunity employees

"ffected 
iv their llecisions, whether they are

emnloved in the Mert'ber State 16 q'fiose legislation

itt.' unA..t"t ing is srl'bject or in another lr{ember

State;
Having regard to the 'I'reaty establishing, the

Eu.opfan fconomic Coinmunity, and in particular

Arricle t00 thereof,

Vhereas the procedurd's f'cr informing and consulting

.rploy.., as embodieil in -legislation 
oi practiced in

the Member States are often inconsistent with the

.'.r.nl.* structure of the cntity which takes the

a.l;riont affccting the m; whereas this mry lead to

"i.,trtf 
,r.",t.'ii of employeei affcctcd by the

J".ili"nt of one and rhe same undettlkingl wherces

ittit 
"o1, 

stcm from tht: fact that the infornration and

..ontutr.,inn procedure'i do not apply bevon<l netional

boundaries;

Vhereas in a common market where national

"."n"ti. 
are closely interlinked it is essential, if

,'c',rn.tmic activitit's are to deuclt>p in a hlrmonious
i.rl,i.rn, thlt undertakings should be strbiet't to the

Vhereas this situatio/l 'has a direct effect on the

oo.rrtiun of the com/hon market and consequentlv

n...1, to be remedied by approximating thc rclev:rnt

ir*t *hil. maintaininl; Progress as rcquired under

Article I l7 of the Treal Y;

Vhereas this Directivf forms pan of a serics of

;i;;;i;;t and proposals for direltives in the ficld of

company and labour la'v;i

i,,t
t
I
t
I

(') OJ No C lr, 12. 2. 1974'P' l'
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HAS ADOPT'ED THE FOI.I,OV/ING DIREC'I]VF,

SECTION I

SCOPE AND DEFINITIONS

(b) ManagenentArticle ,l

This Direcrive relares ro:

- procedures for infornring and consLrlting
employccs employed in a Member St:rre of the
Conrnruniry by an undcrr,aking whose dccision-
nraking cenrre is locared ir;1 anorher Nlember Stare
or in a ncln-member counrry (Section II);

- pr,rccdurcs for inforn;,ing and consulting
enrployees where an urldertaking has seueral
establishmenrs, or one or more subsidiaries, in a
single Member Stare a4y' where im decision-
making cenrre is locarcd in the same Member
Stare (Section III).

For the purposes of
definitions shall apply:

(t) Enployeet' repretentdtioet

'I'he employees' representatives refered ro in
Article 2 (c) of Council f,[rective 77/187/I:.F.C of
l4 f:ebruary 1977 on the approximarion of the
laws of rhe Member Suipes relating ro rhe safe-
guarding of employees' rights in rhe event of
transfers of undenekingli, businesses or parts of
businesses (,).

Article 4

I'he m;rrragc.ment of a dominant undertaking n,hose
decision-nraking centre is lo<:ated in a Menrbt,r State
of tlrc (-ornmunity and which has one or nrore sub-
sidiarics in ar least one other Member State shall be
required to disclose, via the managemenr of those
subsidiarics, information to employeei' represcnratives
in all subsidiaries employing ar least 100 employees in
the Community in accordance wirh Article 5 and ro
consult them in accordance wirh Anicle 6.

l. A, rcasr every ,,.n::"::tr,the management of a
dominanr underraking shall forward relivant infor-
.marion ro rhe managemenr of its subsidiaries in rhe

'l'he person or persons re sponsible for the
manigemenr of an underraking under rhe
national legislation to which it is subjecr.

(c) Decision-making centre
/ 

The place where rhe man
taking acrually performs its

agement of an under-
functions.

sF.c'rroN tt 
,,

lNFoRMATIolt'l AND coNsul.TATIoN pRocE,DUREs IN TRANSNATTONAL uNDER.
TAKINGS

Article 2

this I)irective the following

Article 3

t.. For the pursoscs of rhis Direcrive an under-
taking shall be regarded as domirranr in relation ro allthe undenakings it conrrois, referred to as sub_
sidia ries.

,., An, undcrtaking shall be regarded as a subsidiary
where the dominant undenaking, either directly or
indirectly,

(a) holds the majoriry of votes relaring to the shares' it lrns issued,

or

(b) has rhe po*'er to appoint at leasr half of rhe
members of ir adminisrrative, managemenr or
supervisory bodies where these membeis hold the
majoriry of rhe voting righrs.

Community giving a clear picrure of the activities of
the dominanr undertaking and im subsidiaries taken
as a whole.

2. 'I'his information shall relate in panicular to:

(a) structure arrd manning; ,

(b) the economic and financial situarion;

(c) the situariorr ancl probable development of the
busincss and of producrion and sales;

(d) rhe employmenr situation and probable trends;

(e) producrion and investmenr programmes;

(f) rationalizarion plans;(') OJ No L 6l , 5. 3. 1977, p. ZQ.
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(g) manufacturing and working methods' in

particular the introduction pf new working
nrcthods;

(h) all procedures and plans liable to have a sub-

stanrial effect on employees' int.presrs, ,

J. 'l'lre manrgcntent of each sllbsidiary shlll be

rc<luirccl to cotrtmutticate such inliornration without
dchy to employ'ees' representatives in each iubsidiary'

4. Vhcre, in the opinion of the employees' rep-

resentativcs, the proposed dccision is likely ro have a

direct effect on the enrployces' terms of employment
or working conditions, thc menlgement of the sub-
sidiary shall be required to hold consultations with'
thcnr with a view to reaching agrcement on the

meisurcs planned in respect of tht'nr.

5. Vlrere the nt:ltrrgcntcnt of thc subsirlirrics tloes

n()t c()mmunicate to the ernplovccs' rcprc3entatives
rhc infornr;rti,,tt rcquir.d trntlcr parrgrlph (3j or d,>es

,rot-- arrang" consrrltetions as requircd under

plragraph (4), suclr rcprcscn!ativrs shall bc'auth-
orized to opcn consultations, through authorized
delegates, with the man:lgement of the dominant
undertaking with a view to obtaining such infor-
nration tnd, whe rc appropriate, to reaching

agreement on the measures planned with regard to
the employees concerned.

6. '['he Menrber Statcs shall provide for appropriate
pcnalties in casc of failurc to fulfil thc obligations laid

down in tlris Article, In particular, thcy shall Srent to
the employees' reprrscntatives concerned by !h.
decision the right of appeal to tribunals or other
competent national authorities for measures to be

taken to protect their interests.

4. Vlrcre the rnlnagement of t;he subsidiarres rs

unlblc t<l cornntunicxte the information referred to in
prrrgraphs (l) rnd (2) to employe{)s' representat.ives,

the management of the dominant undenaking must

comnrunicate such information to any employees'

representatives who have requested it rc do so.

5. The Member States shall provide for appropriate
penalties for failure to comply wilih the obligations
laid down in this Article

Article 6

l. Vhere the management of a dominant under-
taking proposes to take a decisic,n concerning the

'*'hole or l nrrjor plrt of the dominant undertaking
or of one of irs subsidiaries which is liable to have a

substantial effect on the interests of im employees, it
shall be requircd to forward precise information to
thc nranagerncnt of each of its subsidiaries within the
Conrmunity nor later rhan 40 dayr; before adopting
the <lccision, givirrg details of:

- the grounds for the proposed decision;

- tlre legal, economic and social consequences of
such decision for the employees concerned;

- the measures planned in respect of these
ernployees.

2'. 'I'he decisions referred to in paragraph (l) shall
be those relating to:

(a) rhe closure or transfer of an establishment or
major parts thereof;

(b) restrictions, extensions or substantial
modifications to the activities of the undertaking;

(c) major modifications with regard to organization;

(d) the introductir'rn of long-term cooperation with
othcr undertrkings or the ccrssation of such
cooperation.

3. T'lre manngcrnent of each subsidiary shall be

required to conrnrunicate this information without
dclay to irs enrployees'representatil'es and to ask for
their opinion within a period of not lpss than 30 days,

l. Vhcre in a Mernbcr Srltc a lrody reprcscntirrg
employees exists at a lcvel higher than that of the

indlvidual subsidiary, the information provided for in
Anicle 5 relating to the employees of all the sub-

sidiaries thus rcpresentcd shall he given to that b<lcly.

2. 'fhe consulrations provided {or in Article 6 shnll

mke place under the s;rrnc ionclitions with the rep-

resentative body referred to in paragrrph (l).

3. A body represenring all the enrployces of rhe

dominant untlertaking and its subsidiaries within the

Community rnay bc created by rneans of agreements

to be concluded bctween the management of the

dominant undertaking antl the employees' represeo-

tatives. If such a body is created, paragraphs I and 2

shall be applicable.

Article 7

Article 8

Vhere the managernent of the dominant gndertaking
whose decision-making centre is located outside the
Community and which conlrols one or more sub-
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sidiaries in the Conrmuniry does not ensure rhe
presence within the Community of a least onr person
lhlc ro fulfil rhe requirements ris rcg:rrds discloiure of
rrrlonrr:rriorr lrrd corrsultltion, ' llid dt>wn by tlris
Dircctivc, rhc manlgcnrcnr (.rf the subsidirry tl,at
cnrploys rhe largesr number ol: employecs wirliin the
Communiry shall be responsible-foi fulfilling rhe
obligarions imposed on rhe managemenr oi rhe
dominanr undenaking by rhis l.)irectivi.

Article \l

l. . 
'fhe m:rnagemenr of a.rr undertaking whose

decision-making cenrre is located in a Member Stare
of the Communiry and whir;h has one or more
cstablishmenrs in ar leasr'one orher Menrber Stare

3. For the purpo.ses of applying this Anicle, the
terms 'dominanr undertaking' and ,subsidiary' in
Articlcs 4 ro 8 shall be replaced by the rcrms .under-
taking' and'establishment' respecrively,

shnll disclose, vil the rn.rnagrrnenr of those
estrblishnrents, inforrnrtion [o the enrployees' repre-
sentltivcs in all of its csrablislrrne nrs in 'the

Conrnrunity empl,r1. ir1g ar lc:lsr lO0 cmnloyees in
accr>rrlnnce u'irh Arrlcle 5lrrd conrult'rhenr in
accordance with Ar.ticle 6.

2. 'l'he manrgcmcnt of ln unclen;rking whose
decision-rrr;rking c.cntrc is locrtreil jn a n,rri-,nember
counrry and which has ar leasr orre esrablishmeilt in
one Member Starc shall be subjcct to rhe obligations

,referred to in parrgrrph (l).

l
t

I
I

I

i Shc't'tON III

3,!99!PURES FOR INFORMING AND CONSULT'ING THE EMPI OYF,FS OI; UNDER-ThKINGS VITH COMPLEX STRUCTURES 

'[{OSE 
DECISION.MAKING CI,NTRE ISLOCATED IN THE COUNTRY IN VHICH THE EMPLOY.iS VONTi

. Article l0

'['he nrarr:rgerncnt of a dominant undertaking whose
dc,'ision-nr:rkirrg cenrre is locared in a Mcnrlicr Statc
ol.the Ctrrrrrnunity and which has one or nrore sub_
srrlrrnes rn rhc same Mcmber Srate shall be required,
via rhc man;lgemenr of im subsidiaries, to disclose
rnlormarr()n ro employees, representarives in all sub_
srdraries employing ar leasr 100 employees in that
)tate rn accordance with Anicle I I and to consult
thcm in accordance with Anicle 12.

Article I I

1 .A. lcast every six months, rhe managcrncnt of a
dcmill:urr urrdertaking shall forwerd relevrnt infor_
mrtron ro rhe. managemenr of its subsidiaries in the
Lommunrry grvrng a clear picture of the activities oflhe d(]nlin:lnr undertaking and irc subsidiaries takcn
as a wholc.

(g) manufacruring and working
particulilr tlre inrroduction o
nrcthocls;

(h) all proccdurcs and plans linble to have a sub-
srantial effect on employees' irrterests.

3. 'I'he managerlcnI of elch subsitliary shall be
required to communicate such information wirhout
delay to enrploy'ees' represenrtti!es in such suhsicliary,

4. Vhere the rnrrragcment of rhe suhsidiaries is
unable to comrnurricare thc information referred to in
paragrtphs (l) and (2) above t(, employees'i repr.e-
sentativcs, rhe rnanirgcment of tlre domin;rnt unier-
taking must cornrrrunicare such infornrarion to any
employees' rcprcsentarives who lrave requested it ro
dc so.

5, The Mernbcr Stare shall
penalties in casc of failure to
down in this Article.

methods, in
ne w working

rovidc for appropriare
lfil the obligation leid

P
fu

2. 'I'his information shall relare in panicular ro:
(l) structure and nranning;

(b) rhe econornic and financial siruarion;

(r:) rhe. siruation and probable developmenr of the
t)usrrcs.s arrrl of production and sales;

(d) the employment situation anr/ probable rrends;
(e) producrion and invesrmenr ptlogrammes;

(f) rarionalization plans;

l. Vhere the rnanagenrent of a donrinant under-
taking prop<)ses r() take a clcci.sion concerning the
whole or a major ptrr of the dornirrrrnr ur,dcrtaki,rg
or of one of irs subsidirries u'lrich is li,rble to hruc a
substantial effect on thc intcrcsts of ir.r rr.orkcrs,,r.
shall be required ro forx'ard prccise informarit.rn r.r
the managemenr of each of irs subsidiaries within rhe
Com.nunity nor larer than 40 days before edopting
the decision, giving details of:

Article 12



15.11.80

the measures Planncd
employees.

4',z

Official Journal of the European Communities

respect ctf these

No C 297 /7

- 
the grounds for the proposed decision;

- 
the legal, econornic rnd s<rcirl consctluences of

tu.t a?.ition for the ernployccs conccrncd;

2. "I'he decisions referred to in prragraph (l) shall

be those relating to:

(a) the closure or transfer of an establishment or

major part thereof;

(b) restrictions, extensions or substantial
'-' modifications to the activities of the undertaking;

(c) malor modifications with regard to organization;

(d) the introduction of long-term coopcration with
''' oii., underrakings or the cessation o{ such

cooPeration.

3. 'fhe managemcnt of each subsidiary shall bc

..ouit.J tn .ornrnrnicate this information without

;;j;;;; ii, .tplov..t' representrtivcs and to ask for

ift"il "pi"i"" 
within a period of not less than 30 davs'

4. Vhere, in thc opinion of the employees' repre-

scntatives, tite pr.rposed decision is likcly to. ltave a

ai..., .tfi., on th; empl()yecs' tt'rms of empltryment

;;;;tk;;g conditions' tlte tn"ttgt'nent .f the sutr-

"if..y titirf s. required to h.ld consulterions with

tlrcnr'with a view to rclchinli xgreclrlcr'lt ott tltc

nicasurcs planncd in respect of tllerrt'

5. Vhcre the managentcnt of the subsidiaries does

ilo, .orntrnicate to 
"the 

ernployees' reprcscntltives

,t . i"iotrnt,;on required trnder paragraph (r) or doc;

no, arr"ng. consultations as requircd undei

;;;tg;;pi'f+;, rr.h r('nr('scrrt.ti'cs slrrll bc ruth-

oriz-ed to opcn consulttttit'ns, tlrr<luglr atrtlroriz-cd

.i.i"g"r"r, *ith tl,e rrrrllllgcrllcrlt rrf tlrc d,trrrrin:rttl

;;;.:;;kitttl wit6 r vie* 
.i" 

.ltt'rirrirrll sLrc' irr['rr-

;;;.t; ",i,t, 
wltc.c :rl)pt()l)r'r'tt(" t() rcat lritrg

;;;;.:;';;.''", .r,, ,lt" u,"r.,',,..1' 1'lrrrrrrcd witlr .cg;r'tl to

tlrt' crnployccs t'onccrtrcd.

laid down in this Article' In panicular' they shrll

" t,t' * ifta cmployees' rcprcsentative.s cortccrnetl ltl

ii;';*it;; irt.'t'gr" of rppc:rl to tril'trn:rls t'r .tl't'r

:.;r;;;;;'";;;"'i 'utho'iti.' 
f.r nrc'rsurcs to bc

takert to Prolect thelr lnterrsts'

Article 13

l. Vhire in a Metnber State a body representing

emolovees. exists at tr level higher than that.of the

il;il;i;;i'J;;iJirf, 't'' inforiation pro'idcd ror in

Arricle I I relating to the emPloyees of all tlre sub-

sidinrics thus reprcsenled shall'be given to that body'

2, 'f he consultatiotrs provided for.. irt Article l2

.fr"il ttl. pirl. undt' 'ht "*t 
conditions with the

;;;;;;;,il. b"dv referred to in paragraPh (l)'

t. A body rePresellting. all the .emPltryc'rs-,of 
thc

i",ni"","-"ideriakinl; tn? itt subsidiarit's q'irlrin the

lltn'-""i* mav be ireated try nreans of agrccmcnts

, b. aonaluded bet*een the managcnrcrrt (rt tlr('

;;;;";; ;"dertakinl; and the emplolccs' .rePrescn-

i"i""t' "^f.tt 
pt."itl"" is made for-it bl' ttati-t'nrl l;tw

If such a body is created, paragraphs I and 2 shall be

applicable.

. Article 14

l. The ' management of a dominant . 
undertaking

*fror" l..irion-i.akirrg ttnt" i' located in a Me'nber

;;;;;-"i;. Communitv and which hrs orr<: ()r Ir(rrc

"rrrf,f 
i.i t."ts in tht lame Member Stetc- shell bc

;":;;;;;J ;; Jisclose , via thc m:rnascmt'rrt 0f tlre suh-

tiiilt'l't' 
--informrtion t() thc ctnplt'r ec\ . r'cl)r'('\-

"ti,.,f 
t." i,.r "tt 

itt suhsitlirrie s e nrplt" irrgi 'rt. lc'rst l0!

;;l;il;;.; in*' ,'1""'t.,n..e with 
'A.iclt ll rtrtl trr

;;;;"ft thenr in rccordrtrcc witlr Articlt ll

2. I:or the purposes of applying.thrs ,\rticle' 
the

rerms 'dominant u''ictt"king'' and . 
'tuhsitlirry' in

;;;;;l"t 
- io t" t 3 shall bc replacctl b1' 

, 

the ternts

:u,,<lerr,rking' and'es'lablishtrtent' resPc(lrv(lv'

tn

6. 'I'he Mcmber Stares shall provide for approprrate

p"nrlri., in the case of failurc to fulfil the obligarions
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. sricTroN Iv
SEcRECY REQUIREMENTS

l. iV{cmbcrs and fornrer members of Irotlies
represerrtirrg employees and d:legares authorizcd by
them shlll be required ro lnaintain discrerion as
regards information of a confidential nature. Vhere
the,v. communicate informatiolr ro third parries thcy
shall rake accounr of rhe interr:sts of the undenaking
and shall nor be such as to diriulge secrem regardin!
thc undertaking or its busincss.

2. The Member St;rtes shall empower a tribunal or
other national body ro serrle disputes concerning thc
confidentiality of certain information.

n. The Member Srates shall impose appropriate
penalties in cases of inf ringemenr of the secrecy
requirement.

Article I J

SEC'I'ION V

FINAL PROVISIONS

Article 1,5

'Ihis Directive shall be withour prc.judice ro rncasurt,s
Io be t:rkcn pLrrsuanI r.(:r Council Dirccrive
75/129/l.l:C of 17 February 1975 on the approxi-
mation of tlrc laws of the Mernber Srates relating to
collcctivc rc<lundancies (') and Directive 77 / 187 / l:-F.C
or to the frecdom of rhe Menrber States ro apply or
introduce laws, regulationli or adminisrrative
provisions which are more favourable to employees.

Article Lt

2. 'l'lre Mcmber States shall communiclrc to rhe
Comnrission thc rcxrs of laws, rcgulations and
adminisrrative provisiorrs which thcv adopt in the area
covered by this Directive.

Article l8

Vithin lwo years frorrr the date fixcd irr Article lZ,
rhe Menrber Sratcs slrall rransmir ro rhe Commission
all informarion ncccssary to cnable ir to draw up a
report to be submitred ro rhe Council relating to rhe
applicatio.n of rhis Directive.

l, 'l'he Member Starcs shall introduce the laws,
regulations and administrative provisions necessary to
comply wirh rhis Direerive not larer than . . . (,). Ihey
shall forrhwirh inform the Commission rhereof.

(r) OJ No l,48,22. 2. 1975, p. 29.

(t) Date to bc spccified at Jre ti;ne of adoption by the
Council.

Article l9

'I'his Directive is addressed to the Member Srares.


