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Preface

Over the last 20 years, there has been a growing interest within labour
regulation research in the processes, effects and challenges of what is often
broadly referred to as internationalisation or globalisation. Within the European
Economic Area, European Works Councils (EWCs) have often been regarded
as one possible instrument for coping with the negative side-effects (regime
competition, downgrading of working conditions, etc.) of economic
internationalisation. Research on EWCs began even before the passing of the
directivein 1994 and its transposition into national law by 1996. Since the mid-
1980s, predecessors of EWCs have been founded in French companies and in
1990 the European Volkswagen Konzernbetriebsrat (European Volkswagen
works council) was established. Since the mid-1990s, an increasing number of
studies concerned with the evolution of EWCs have been published.

Concerning the points of interest as well as the theoretical approaches, most
EWC research is based on an (traditional) industria relations framework,
analysing processes of interest representation against the background of the
capital-labour relationship. With respect to the contents, most of the early
research tried to evaluate whether EWCs have been able to become relevant
actors despite the fact that the EWC-Directive provides only for rights of
information and consultation on transnational issues. Thus the conditions
influencing the strength of an EWC as an effective instrument for the interest
representation of employees was at the centre of the research agenda. The
emphasis of most research on EWCs lies on the degree of their strength as
interest representation bodies in inter-organisationa bargaining with the
management side. This focus has led to shortcomings concerning the intra-
organisational bargaining between the plant and national representatives on the
labour side and with respect to the role of structural organisational conditions.

The aim of this volume is to expand the prevailing research perspectives by
focussing especially on the intra-organisational bargaining dynamics and
stressing the ‘organisationa fit' between the European structures of the
companies as for-profit-organisations and of the EWCs as not-for-profit-
organisations dealing with and acting in these companies. In order to
expand the conceptual outline of EWC research, in addition to the industrial
relations focus there are some other concepts that might prove fruitful for
the study of EWCs. The repository of research on organisations and inter-
nationalisation processes reveals theoretical ideas and concepts that, in large
part, have been neglected by industria relations approaches. For example,
in addition to the analysis of processes of interaction and bargaining, the
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sociology of organisations has developed several concepts for analysing
how organisational structures are influenced by (external) market conditions
or their embeddedness in culturad-ingtitutional environments, why certain
organisations fail to adapt to new environmental challenges but follow
certain paths or trajectories, or how decisions are made in organisations.
Theoretical approaches to internationalisation strategies of international
companies have emphasised the importance of the cultural conditions of the
countries in which a company is active or the problems of coordinating
different subsidiaries of the organisation distributed over several countries.
Economic or management science approaches have developed typologies of
international organisations (companies) in order to anayse and illustrate the
problems of coordination and integration of geographically removed
organisational processes with respect to the overall organisation’s aims.

Combining all of these different concepts into one coherent but still
empirically useful concept is — to put it mildly — a quite ambitious
endeavour. But since research into EWCs today <till demands systematic
concepts, it makes sense to envision different possible strands of research.
In this respect, the chapters in this volume are a documentation of such a
quest for arguments, elements and approaches that might contribute to a
more systematic and theoretically informed study of EWCs.

The book is divided into three parts. The first part reviews some current
theorising on EWCs. Chapter 1 outlines the broad concept of EWCs as not-
for-profit organisations working in and focused on European wide for-profit
companies, whose members are distributed over several countries and, thus,
need to be integrated in order to effectively regulate complex and differing
interests on the labour as well as on the plant side.

Chapter 2 by Hans-Wolfgang Platzer has two aims; first, the concept of
‘ Europeanisation’, which has been developed in Political Science discourses
on governance, is adapted for the study of EWCs as an integral part of an
emerging ‘European multi-level system of employment relations at group
level’. Second, a case-study based typology of EWCs is introduced and
evaluated against recent research. Especially the type ‘ participative EWC' is
further differentiated in the light of a growing number of substantial
agreements on company restructuring negotiated by EWCs.

Recent research has focussed on the role of ‘identity’ in the ability for
EWCs to become actors in the interest regulation processes of a company.
In chapter 3, Volker Telljohann examines both the conditions under which a
European collective identity is likely to emerge within EWCs as well as the
factors impeding EWCS development into European-level actors. The
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arguments are based on results taken from case-study research projects
investigating the role of EWCs in the context of restructuring processes in
the automotive and household appliances industries. The chapter analyses
the ways in which EWCs have been involved in restructuring processes and
the implications for the identity building process. It examines cases in
which EWCs have succeeded in taking on a bargaining role and identifies
what the prerequisites were in these cases for successfully defining
strategies based on common objectives. The chapter aso discusses the impli-
cations and prospects of a European-wide trade union coordination strategy
and argues that close cooperation with European Industry Federations can
enable EWCs to play an active role vis-avis management by autonomously
identifying common interests and objectives.

The second part comprises five country chapters (4-8), which deal with the
ingtitutional and cultural background of EWCsS action in the specific
countries, the national transposition laws, and the main streams of research
conducted on EWCs in the respective country. While Matinez Lucio (UK),
Rehfeldt (France), Kohler and Gonzadlez Begega (Spain), and
Rampeltshammer and Wachendorf (Germany) review the current state of
EWC research conducted in Western European Countries, Rudolph and
Stegemann focus on EWC research in Poland.

Given the complexity of EWCs as indtitutions that act within international
companies, case studies which concentrate on the analysis of single EWCs or
on comparisons between EWCs have composed the dominant methodology for
accessing EWCs in empirical research. The case studies in the third part
highlight different topics in the history of EWCs in automotive companies.
Klemm and Weyand, in chapter 9 entitled “Communication and Solidarity in
Cross-Culturd Employee Relations,” discuss the way in which “culture” shapes
communication in European employee relations, eg. in European Works
Councils. The authors argue that the international institutional background for
European employee relations is only weeakly structured. Furthermore, actors
remain nationaly “embedded” and their experiences are mainly shaped by
national cultural settings. Under these circumstances, the successful deve-
lopment of internationa forms of collective action and transnational solidarity
also depends upon so-called soft factors, i.e. culture. Astheinitid findings from
a corresponding research project, these soft factors in European employee
relations are presented. The empirica findings show that different historical-
cultural experiences and different forms of “self-" and “other-perception” do
indeed pattern international communication among employee representatives.
Transnational biographical networks tend to deal with these differences more
eadly.
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In Chapter 10, Huijgen , Knudsen and Whittall focus on how EWCs function
or do not function — as is often found to be the case. To understand what
differentiates the good from the bad examples they consider the EWC as a
network, defined as a structure that brings together geographically dispersed
actors. Here, however, lies a fundamental problem of existing research on
EWCs: up to now, the network concept has been only rarely and weakly
applied to EWCs. The authors address this problem in their chapter by
providing examples from BMW and GM, and in so doing lay a better
conceptua basis for studying EWCsin the future.

In their article on unions and works councils drategies in Ste-selection
processes (chapter 11), Bartmann and Dehnen document and analyse the case of
the so-called Deta sSte-sdection process a the automobile manufacturer
General Motors. The dtrategies of trade unions and works councils are analysed
with regard to the Delta Group — a group involving employee representatives of
the affected plants and union officials. The authors analyse how employee
representatives dealt with the Delta site-selection process and explain which
basis for and obstacles to transnational cooperation shaped the work of the
employee representatives. The example of Generd Motors shows that trans-
national cooperation and the coordination of employee interests can work and
successfully constrain management strategies of playing off workers against
each other.
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Chapter 1

European Wor ks Councils asinter national non-
profit-or ganisations; an organisational resear ch
approach to a crucial element of Europeanisation

Markus Hertwig, Ludger Pries, Luitpold Rampeltshammer

1.1. (Why) are European Works Councils so important?

After alengthy period of discussion, proposals and negotiations the European
Council of Ministers adopted the Council Directive 94/45/EC on the
establishment of European Works Councils on September 22™ 1994
According to this EWC-Directive, workers and employees in al companies
with atotal of at least 1,000 employees working in at |east two nation-states
with at least 150 employees each in the European Economic Area should
have the opportunity to elect a European Works Council (EWC) as their
interest-representation body. European management of the companies
falling under the Directive should inform and consult their EWC. The
signing nation-states were required to adapt the EWC-Directive to their
specific institutional traditions by national transposition laws by September
1996. At the company level, management and labour representatives should
agree upon the nature, composition, del egation modes and working conditions
of their EWC.

By this, the very nature of EWCs is quite unique in the world and in the
landscape of European organisations, because they are effectively (1)
European law-based non-profit organisations, (2) based on the different
national transposition laws of the countries where the corresponding
companies are active, (3) working on the basis of an agreement negotiated
at the European level between management and labour representatives, and
(4) directed towards European-wide active companies as profit organisations
embedded exclusively in the corresponding national legal systems. At first
glance upon this complex national, supranational and company-level organi-
sational network, EWCs appear to be a promising answer to the problem of
interest regulation in times of increasing economic internationalisation.

But EWCs are not only very interesting and unique in organisational and
ingtitutional terms. In recent years, they have also become very important in
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practice. Despite the fact that only about one third of all companies falling
under the EWC directive have actually established an EWC, their
significance and impact upon labour regulation at the European level should
not be underestimated. At the time when the European Union consisted of
fifteen member states they represented a total of about 17 million people
working in companies with an EWC. Taking into consideration the new EU
member states, the number of people directly represented by them is even
higher. As EWC coverage increases with the number of employees and
countries in the EEA in which the companies are active, ailmost two thirds
of all workers and employees engaged in European-wide active companies
actually are represented by an EWC (Kerckhofs 2006). Therefore, it is not
surprising that there exists a broad stream of political debates and scientific
research about EWCs. In particular, the European automotive industry is of
crucial interest: first, due to the high share of companies falling under the
Directive and, second, because of the significance of some explicit debates
and conflicts that have affected the European level of labour regulation (like
the General Motors case or the V olkswagen-Porsche conflict).

The scholarly debate on EWCs concentrates on the character, function and
reach of the EWC: Is this new European-wide body an unsuitable instrument
to cope with economic internationalisation (Keller 2001)? Will it mainly
function as an information and communication channel for the management
side (Hancké 2000)? Or can it develop into a powerful and effective means
of organising and expressing workers' interests at the supranational level
(Miller and Platzer 2003)? Are EWCs merely extensions of the labour regu-
lation patterns and dynamics of the countries where companies’ headquarters
are located (Streeck 1997)? Or can they actually introduce, under specific
circumstances, a genuine European dimension into labour relations and a
new logic of transnational labour negotiations (Kotthoff 2006)7?

Empirical research that attempts to answer these questions is focused
mainly on two issues: first, developing an adequate typology of EWCs
(based on their internal structure, the pluri-local plant relations as well as
their relations to management and unions) and, second, controlling for
variables (such as sector, founding date of the EWC, country of company’s
headquarters) influencing these types of EWCs and their corresponding
output and efficiency as means of interest mediation and conflict regulation.
There is some empirical evidence of the impact of (1) country of head-
quarters, (2) sectoral characteristics and (3) period of negotiation and
signing of the EWC agreement on the form and outcome of an EWC's
working dynamics. Previous studies have pointed out that EWCs vary
extremely regarding their activities and their ability to effectively influence
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Chapter 1: European Works Councils as international non-profit-organisations

company decisions and represent employee interests. While some EWCs
operate on a low level (as simple ‘tools’ for the distribution of selected
management information), others play an important role in the overal
communication and interest regulation of the company at the European level
(e.g. Marginson et al. 1998; Lecher et al. 2001a; Lecher et a. 2001b).

Up to now, however, little attention has been paid to the impact of company
structures on the corresponding structure and activities of EWCs. To
explain the variation of EWC cooperation structures and characteristics, the
majority of literature is based on (extended) industrial relations approaches.
EWCs have, often implicitly, been conceptualised as more or less
homogeneous actors and counterparts to the (supposedly existing) European
Management of their respective company while at the same time not
exhibiting the structural conditions and basis of their existence and efforts.
Taking into account that structural properties — such as structures of the
company and the national-cultural setting in which each of the EWC
members is situated — are important in order to understand EWC dynamics,
it seems necessary to enlarge the (traditional) actor-focused perspective by
adding elements of a structural approach. Therefore, this chapter aims at
widening the dominant research perspective on EWCs. It mainly offers an
integrated view from an organisational research approach. It is argued that
in order to understand and explain the actual nature and dynamics of interest
regulation in EWCs one aso has to pay special attention to the specific
form of distribution and coordination of resources, power, culture, and
knowledge at the European company level." Based on a concept and
typology of international (profit) organisations, this chapter analyses the
development of EWCs — which will be outlined in section 1.4 — as global,
focal, multinational or transnational non-profit organisations working in and
addressing global, focal, multinational or transnational for-profit-
organisations. In general, it is held that an organisational research approach
may serve to enrich and differentiate the traditionally industrial relations-
focused research and discussion on EWCs. In this perspective the issue of
potentially emerging transnational organisational forms of EWCsis crucial
in estimating the dimension and impact of EWCs as border-crossing bodies
of labour regulation.

! The term ‘European company’ is used in this chapter in a broad sense to denote those

companies that are active in a substantial way at a European level in a cross-border manner
(one could think of the definition in the EWC Directive, that is: in at least two countries with
at least 150 employee in two countries and with at least 1.000 employees in Europe). The
term is neither restricted to the European Company as Societas Europeae nor to those
companies having an EWC, but used to facilitate reading in the sense of a ‘cross-border
active company working in different European countries'.
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Asafirst step, the existing literature of scholarly research on EWCsiis briefly
reviewed. As the EWC Directive became compulsory in 1996, studies since
then have generally concentrated on questions of the coverage, agreements
and characteristics of EWCs. The dominant theoretical approach has largely
been, basically, to extend the industria relations-approach known from national
studies to the European level (section 1.2). Because of the shortcomings of
such an approach deriving from the national industrial relations perspective,
some alternative theoretical concepts are discussed. It is argued that the EWC
has to be andysed as a genuine European body and that approaches
developed in the line of “methodological nationalism” (Wimmer and Glick
Schiller 2002) are not sufficient, although they might be helpful if situated in
a broader framework for actually analysing border crossing phenomena
(section 1.3). Then, an organisational research perspective is presented which
originally was applied to profit organisations. It is argued that combining this
with more recent research on transnational social movements and NGOs
offers a suitable framework for anaysing EWCs and integrating some
additional aspects (section 1.4). Finaly, some dements for an extended
explanatory modd of EWCs, their dynamics, outputs and ‘organisational
fields are presented which may be helpful for further research (section 1.5).

1.2. What do we know about EWCs?

Analyses of EWCs have been conducted in various disciplines: Interest in
and research on EWCs started even before the Directive was transposed.
Historical accounts of the development of EWCs typically distinguish three
phases (Platzer and Weiner 1998: 393ff.; Keller 2001; Rivest 1996). During
the first period, which covers the time-span before the adoption of the
Directive, research was directed at voluntarily established bodies for
information and consultation of employees (EWC precursors). According to
Kerckhofs, in this period 49 EWCs were set up in 46 companies (Kerckhofs
2003: 15). Despite the voluntary character of the negotiations, these pioneer
projects were important as practical role models (Nagel 1999: 325f.). The
second phase ranges from the adoption of the Directive in 1994 until the
completed transposition into national law in 1996. During this period
roughly 400 voluntary agreements (so-called ‘Article 13 agreements’) were
concluded (Kerckhofs 2003)%. This bargaining ‘under the shadow of the

The peculiarity of Art. 13 agreements is that they did not have to conform to the obligatory
requirements and procedure set out in the Directive. Rather, company actors were free to
deviate from these parameters and to tailor company-specific procedures (Hoffmann 1997;
Lecher et al. 2001: 194).
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law’ (Bercusson 1992), however, ended with the implementation of the
Directive. The third period marks the time after the implementation and the
setting up of a‘lega standard procedure’ (Lecher et a. 2001: 11) according
to Art. 6 of the Directive.

While the juridical literature on EWCs focuses mainly on the specific
national transposition either in one country or from a comparative
perspective (e.g. Bercusson 1996 for the UK; Blanke 1999 for Germany;
Hayes 1996 for Ireland; Buschak 1997 and Bueggel 2002 for EU-wide
comparisons) and on a comparative legal evaluation of the effectiveness of
the EWC-Directive (e.g. the country chapters on France, Germany, Belgium
and the Netherlands in Rigaux and Dorssemont 1999), economic studies
focus on quantitative aspects such as distribution and compliance rates and
the relationship between EWCs and specific company factors. In their
econometric analysis of voluntary EWC agreements, analogous to studies
on German works councils, Addison and Belfield (2002) found no
correlation between establishment variables, productivity and performance
and the existence of an EWC. By contrast, political scientists stress the
ingtitutional, power and interest aspects of EWCs. Looking for and
evaluating the economic and political factors to explain the existence or
non-existence of an EWC, Streeck and Vitols asserted the superiority of
political variables (strength of works councilsin the country of headquarters
and the influence of the French socialist party) over economic variables
(concentration of production and internationalisation of employment). Thus,
Streeck and Vitols conclude that “voluntary supranational works councils
are rooted in diverse national political and institutional conditions,
especially the power and access to political and legal resources of national
unions and employers’ (Streeck and Vitols 1995: 268).

In contrast, studies from an industrial relations' perspective mainly
concentrate on the ‘web of relationships within the triangle of industrial
relations’ (Muller-Jentsch 1997), i.e. on relations between (1) employees
representatives and trade unions, (2) management and employers
associations and (3) the state and public organisations. In this tradition, the
main objects of research are the functions and the modes of operation of
EWCs. In terms of the functions of EWCs such questions have been treated
as whether EWCs contribute to industrial democracy (e.g. Ramsay 1997), to
the advancement of industrial citizenship (e.g. Streeck 1999), to the
development of a European labour identity (e.g. contributions in Whittall et
al. 2007) or in respect to the emergence of a European system of industrial
relations (e.g. Mller and Platzer 2003; Weiss 2007; Platzer in this volume).
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Coverage, agreements on and char acteristics of EWCs

According to the database of the European Trade Union Institute (ETUI), by
the end of 2005, 909 EWCs had been created of which 784 were till in
existence. EWCs exist in 772 out of 2,204 companies which are covered by
the EWC-Directive. Therefore, the coverage rate of companies amounts to
35% whereas the coverage rate of employees working in companies with an
EWC is 61%. These figures indicate that large companies are more likely to
have an EWC than smaller companies, a fact which is confirmed by the
ETUI database: 23% of al companies with less than 5,000 employees that
are covered the EWC-Directive have set up an EWC compared to 61.3% of
all companies with more than 10,000 employees. With respect to the
number of EWC-agreements the database lists 1,141 EWC-agreements that
have been concluded so far (K erckhofs 2006: 33).°

In addition to studies on the spread and coverage of EWCs a second important
stream of research has emerged dealing with the company-rel ated agreements
on which EWCs are based. The main findings in this area reved that EWC-
agreements are important for the concrete determination of the fields of
activity and the means of action for the EWC (Carley and Hall 1996; Gilman
and Marginson 2002). Furthermore, these analyses also show considerable
differences between these agreements and the structure and capacity of the
EWCs in question to act (Gilman and Marginson 2002; Lecher 1999). In their
analysis of 344 EWC-agreements, Gilman and Marginson detected four
influencing factors which explain the variation of the provisions of the
agreements: aside from (1) the influences of the sector and (2) the country of
headquarters of the company, the authors also found (3) a statutory model
effect, i.e. influence of the subsidiary provisions of the EWC-Directive, and
(4) alearning effect, i.e. imitation of good practice carrying explanatory value
(Gilman and Marginson 2002: 46ff.). ‘Voluntary’ EWCs, being founded
before 1996, play an important role insofar as they served as models and
blueprints for legidation (Nagel 1999: 352f.). Nevertheless, analyses of
‘voluntary’ EWCs and EWC agreements can only provide a first step towards
examining the factors that contribute to the emergence, form and output of

3 In addition to the activities of the ETUI a project conducted at the Technische Universitét in
Munich is concerned with the details of problems of definition and measurement. One such
problem consists in defining the companies falling under the Directive given that the term
‘controlling undertaking’ used in the Directive has different connotations in different
national legal and institutional contexts. In some companies, EWCs are built at the peak
level of European holdings; in other cases there exist different EWCs in a European
conglomerate of companies, shared properties and joint ventures (see Licking et al. 2008;
Whitall/Knudsen/ Huijgen in this volume).
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EWCs. Moreover, as Muller and Hoffmann show on the basis of an
evaluation of EWC case-studies, actual practice in many cases exceeds the
content of EWC-agreements (Mller and Hoffmann 2002: 108).

Furthermore, in addition to the evauation of EWC-agreements, a third
strand of research focuses on the analysis of the functions and modes of
operation of EWCs. These studies concentrate on three topics:. (1) the
conditions influencing the structure of EWCs as well as their effectiveness
for the interest representation of employees (e.g. Lecher et al. 1999 and
Waddington and Kerckhofs 2003); (2) the internal dynamics and the
feedback effect of EWCs on national employee relations (e.g. Miller and
Hoffmann 2002); (3) detailed case studies on individual EWCs in which
specificities or singular historic problems of employee representation have
been analysed; most prominently about EWCs in companies of the car
industry (e.g. Whittall 2000 on BMW,; Fetzer 2008 on GM; Hancke 2000
more generally on the car industry). In the following, some important
findings of these strands of research will be sketched out.

Concerning the first aspect of structure and direct outcome of EWCs, the
focus of early EWC studies was on identifying “different types of EWCs,
the variables that influence their operation, and the phases through which
they develop” (Waddington 2003: 305). On the basis of four fields of
interaction or dimensions of communication (among EWC members,
between management and EWC, between trade unions and EWC and between
the respective national employee representations and the EWC) Lecher et
al. (1998 and 1999) proposed a useful typology of EWCs according to the
intensity and effectiveness of employee representation: symbolic, service-
oriented, project-oriented and participatory EWCs. However, “only a
fraction has so far developed real actors' quality” (Lecher et a. 2001: 200).

Moreover, there is also substantial variation in the quality of participation of
EWCs according to different issues which are prescribed by the EWC-
Directive as subjects of information and consultation. As Waddington
shows on the basis of an empirica survey of 473 European Works
Councillors, important issues such as the economic situation of the
company were either not addressed by management (55% of the
respondents) or information on this topic is insufficient (7%) (Waddington
2006: 564)". These findings show that in many EWCs important issues are

According to Waddington, 59% of the respondents reported information but no consultation,
whereas 28% reported information and consultation (Waddington 2006: 562). Furthermore,
in the case of company restructuring only 24,2% of the respondents were informed before
the final decision was taken (20% consulted), 37% before the decision was made public
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excluded from the agenda and that participation is deficient according to the
standards set by the EWC-Directive.

With regard to the second topic, a string of more recent research addresses
the analysis of internal EWC-practice, i.e. the internal modes of functioning,
the flows of communication and interaction among the members of the
EWC and the emergence of internal cohesion within the EWC (Miller 1999;
Wills 2000) and of an EWC identity (Kohler and Gonzalez Begega 2007,
Kotthoff 2006; Telljohann 2005 and the contributions in Whittall et al.
2007). In contrast to earlier studies the centre of attention isincreasingly the
role of ‘downward effects’ (Hoffmann et al. 2002: 2) emanating from the
EWC and affecting national employment relations, interest representation
bodies, management and providing for the potential emergence of supra-
national collective bargaining structures.

The analytic scheme offered by Lecher et al. (1999) which conceptualised
EWC practice according to the above-mentioned four dimensions or
relationships (EWC — management; EWC — trade unions; EWC — national
interest representation and EWC's interna relations) plays an increasing
role in the conceptualisation of these studies (e.g. Telljohann 2005). In their
study on eight UK and US-based companies, Marginson et a. (2004) found
a wide variation among the influence of various EWCs on national
employment relations and on company-wide structures of interest
regulation. In &l of these cases the flow of information has improved, and
an “increase in the amount and quality of information (...) resulting in
increased transparency of business decisions and their IR consequences’
(Hoffmann et al. 2002: 21) can be identified. This is especialy true for
companies in which management has adopted a positive stance towards the
EWC and in addition, provides an explicit contact person for EWC
representatives. Finaly, it is aso of importance whether the EWC can resort
to stable forms of national interest regulation at the company level.

EWCsin the European automotive industry

Regarding the third group of EWC studies, a whole range of them are
concerned with analysing specific cases of EWCs or EWCs under specific
conditions (plant closures etc.) and in particular sectors. In this respect, the
European automotive industry is of crucial interest (cf. Bartmann and Blum-
Geenen 2007; Bartmann and Dehnen in this volume; Eller-Bratz and Klebe

(29,7% consulted), 26% after the decision was taken (20% consulted) and 13% were not
informed at all (30% were not consulted) (Waddington 2006: 564).
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1998; Fetzer 2008; Haipeter 2006; Haipeter and Banyuls 2007; Hancké
2000; Kotthoff 2006; Rehfeldt 1998; Rott 2008; Schulten 1992; Whittall
2000; Whittall et al. in this volume). The large European car producers were
pioneers in the establishment of EWCs. In 1996 — even before the expiration
of the so-called Art. 13 phase — all European car producers had installed
European information and consultation bodies (Hancké 2000: 55).
Meanwhile, amost al large car suppliers have set up an EWC (EBR-
Newsletter 2004; eiro-online 2003; ETUI-database).

Eller-Bratz and Klebe (1998) show how the EWC at GM succeeded in
1997, against the stern resistance of management, in reaching a cross-
national position on a benchmarking analysis and implemented the right to
be informed and consulted. The EWC succeeded in containing, and
monitoring competition among employee representatives of the different
subsidiaries. This was possible due to the help of ‘a fanciful and prompt
combination of national information- and co-determination rights (Eller-
Bratz and Klebe 1998: 449). In the end, this conflict helped to strengthen
not only the national forms of interest representation but also the EWC at
GM in genera with respect to increased internal cohesion. Moreover, in
recent developments a8 GM where management planned considerable
restructuring measures that would have affected several European
production locations, the EWC was able to achieve a degree of participation
that goes beyond the codified stipulations of the EWC-Directive (Bartmann
und Blum-Geenen 2007; Bartmann and Dehnen in this volume).

The idea of establishing a European body of interest representation at the
(German) company works council (Konzern-Gesamtbetriebsrat, henceforth
KGBR) at BMW arose during the acquisition of the British Rover group
in 1994. The main reason for this was the fear that the integration of
Anglo-Saxon subsidiaries could result in a lowering of the relatively high
standard of regulation at the German BMW plants. The initial negative
attitude on the side of management changed — anticipating the advantages
of a voluntary arrangement — under the influence of the EWC-Directive
(Whittall 2000: 67f.). This study confirmed the oft-stated thesis of the
dominance of the headquarters on the moulding of EWC-characteristics
(Lecher et al. 1998). In the face of far-reaching structural differences (in
labour relations in the UK and Germany, the distribution of seats and
competences), so-called ‘soft factors' such as trust-building, regular
interactions and network-building gained increasing importance. During
the Longbridge crises of 1998 and 1999, the resources of the German
KGBR played an important role, especially when compared to the more
restricted capacity of the BMW EWC to intervene. The main function of
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the latter was to create “a basis for bilateral trade-union cooperation”
(Whittall 2000: 78).

In 1990, Volkswagen (VW) set up the firsst EWC in an automotive
company.® According to Helbig, the decision to establish an EWC was
motivated by the wish “to play a leading role in the socia dimension of the
EU” (Helbig 1999: 247). Despite the fact that research states a dominance
of German structures of interest representation within the EWC a VW,
positive results, i.e. the influence of the EWC on company decision-making
processes have been confirmed (Mertens 1994; Haipeter 2000). This
influence has been explicated in respect to four developments. (1) the
competences of the EWC at VW have been extended beyond the codified
rights laid down in the EWC-Directive; (2) the company-internal
competition among production locations has been restricted and moderated,
and a transfer of the relatively high level of German employee regulation to
locations outside Germany has been achieved (Helbig 1999: 259); (3) the
set-up of the EWC at VW advanced the development of a world works
council and thereby supported the emergence of a “global multi-level
structure” (Mdller et a. 2004: 14); (4) despite the fact that the formal and
direct co-determination competences of the EWC are very limited, Helbig
points to the fact that the EWC affects to a large degree “the context of
action for decisions which are taken in other bodies of the company”
(Helbig 1999: 259).

Despite the above-mentioned bias towards agency in the industrial
relations perspective, the importance of structural factors, especialy the
structure of the national system of employment relations, the sector, the
company, and management attitudes towards EWCs have been acknowledged
in some contributions on EWCs (Marginson et al. 2004 212; Kotthoff 2006:
174). Marginson's studies (1992; 1994) suggest that a one-dimensional
approach towards explaining the existence and modes of operation of EWCs
may be too simplistic. Instead it is the interplay of the entire set of structural
features of a company that influences the decision in a company to set up an
EWC. Among these structural features Marginson lists single ownership of
the company, the existence of a European-level management structure and the
existence of an integrated production structure.

Later on, Marginson et a. built on this line of research and conducted a
study in which the impact of EWCs on the process and the outcome of

5 First initiatives for the installation of cross-border employee representation started as early
as 1966, the EWC was founded in 1990 and in 1998 a world works council was established.
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management decision-making in eight UK and US-based multinational
companies were analysed (Marginson et a. 2004). Results indicate that the
variation in the extent of EWC-influence on management decision-making
processes can be explained by six variables. three structural (business
alignment, management structure and industrial relations platform) and three
agency-related factors (management policy towards the EWC, employee-side
organisation and EWC interaction). In the (four) cases where the EWC did
exert influence on the outcome of management decision-making, Marginson
et al. grouped the issues involved under two headings: first, decisions of cross
boarder restructuring that have consequences for employment security, and
second, transnational decisions that impinge on employees rights and/or
working conditions. According to Marginson et a., “the actual occurrence of
decisions on these two issues is the crucial factor separating the four cases
where some impact was observed from those where no impact was evident”
(Marginson et al. 2004: 223f.). However, among the second group there was
no consistent picture on cross-border restructuring. Therefore, the nature of
the issue at stake seems to be a necessary but not sufficient condition for the
exercise of EWC influence on management decisions.

1.3. Shortcomingsof current research and the
organisational approach

To summarise, the focus of research has been on the analysis of EWCs in
international companies in different countries and sectors. Hence, research
focuses on banks and insurance companies, the food industry, metal and
electronics and the construction industry. Research on the automotive sector
has produced detailed case-studies (e.g. on Volkswagen) as well as analyses
which focus on selective and historical incidents (e.g. on Renault, GM or
BMW; Helbig 1999; Miller et a. 2004; Rehfeldt 1998; Whitall 2000).
Methodologically, many inquiries focus on case studies of EWCs in some
companies combined with more or less extensive analyses of the relevant
documents (e.g. EWC-agreements), and on the systematic evaluation of
secondary sources (company reports). During the last ten years or so,
surveys and document analyses with a quantitatively broader, but qualitatively
narrower scope have also been developed (e.g. Gilman and Marginson
2002; Waddington 2006). On the one hand, the complexity of the object of
research makes it difficult to use standardised survey instruments; but on
the other hand, the representativeness of in-depth case studies should be
checked and counterbalanced by broader inquiries (Lecher et al. 2001:
177ff.; Vitols 2003). In most case studies interviews have been conducted
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only within the headquarters and one additional subsidiary (e.g. Lecher et
al. 2001: 55; Teljohann 2005: 83). This course of action, which is often
used in traditional concepts and methods of nation-state focused industrial
relations research, does not seem balanced enough to provide an integrated
view of the differentiated structure and the dynamics of interaction of
EWCs. Given the complex constellation of the actors involved, it seems
inevitable to take into account the perceptions and views of strong and weak
EWC members or groups inside the EWC as well as management
representatives from different subsidiaries, i.e. local plants.

On the other hand, many studies relying on the framework of an industrial
relations perspective have failed to develop richer theoretical groundings for
the study of EWCs; especially the rich repository of concepts and insights
that organisation research has provided since the 1920s, has been neglected.
Although most studies on EWCs differ in their emphasis on action-theory or
structure-theory, they remain predominantly within the framework of a
particular industrial relations perspective that has up to now been biased
towards ‘methodological nationalism’ (Wimmer and Glick Schiller 2002).
In particular, three sets of influencing factors on the establishment and
quality of representation of EWCs have been prominent in the literature.
These factors were mainly extracted and extended from the logic of national
research and of inter-national comparison in the field of industrial relations
to the field of EWC studies. But rarely were these aspects of the EWC
context treated in a more theoretical or conceptual manner. As Mller and
Hoffmann (2002: 108, 111) emphasise, there is still substantial demand for
a conceptual systematisation of research on EWCs. This subject will be
elaborated on in the remainder of the chapter.

The first influencing factor for understanding EWCs is the so called
headquarters' homeland effect. In many studies there was a clear influence
of the national political and especially the industrial relations regime of the
home country of the European company (e.g. Cressey 1998). The internal
structure of the EWC, the management-employee relation, the role of trade
unions, the prevailing understanding of the function and internal working of
the EWC — all these aspects are influenced by the specific labour regulation
regime in the headquarters homeland (e.g. Lecher et al. 1999). Thisis not
at al surprising, since in the research on international companies the
headquarters effect on the overall cross-boarder organisational culture and
behaviour iswell proven (see e.g. Perlmutter 1969; Hofstede 1978).

A second factor influencing EWC structure and dynamics that was first
identified in the 1990s is the sector influence. Depending on whether a
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European company is working in the automotive industry, the energy and
power production industry, the chemical or the service sector, the structures
and working dynamics of the EWCs will differ (e.g. Lecher et a. 1999;
Gilman and Marginson 2002). Taking organisational research into account,
the significance of the sectoral influence is more than expected, since there
is substantial empirical evidence that thisis—in addition to size —one of the
most significant elements explaining the structure of nationaly active and
international companiesin general. The contingency approach dealt with the
sector aspects of organisations' structure since the 1950s; the so-called
Aston School of organisational research organised British and international
comparative research related to the size and sector effects (for an overview
see Brown 1992, chapter 3). Other theoretical approaches in the sociology
of organisations attribute the effects of sectors to the specific logics or
cultures of organisational fields or societal sectors, which are characterised
by distinct institutional settings that shape organisational structures and
behaviour (DiMaggio and Powell 1983; Scott 2008).

A third factor identified in (relatively early) EWC research was related to
the point in time when the basic agreement between management and
workers was signed. According to the EWC Directive of 1994, the
procedures and rules for building an EWC differed significantly before and
after 1996 (Art. 6 and Art. 13 or the Directive). Therefore, the analysis of
the EWC agreements reveded significant differences according to the
application of the Article 6 or Article 13 regime (Gilman and Marginson
2002 and Marginson et al. 2004). These findings could be directly related to
what in the sociologies of work and organisations is termed the trajectory or
path-dependency effect (Freyssenet et a. 1998; Pierson 2004; Djelic and
Quack 2007). According to this argument the current structures and
dynamics of organisations are influenced by the specific timing of their
foundation and the prevailing legal and societal context situation, by the
strategic decisions and critical situations of the past and by deeply
influential events or personalities throughout their history.

With regard to these three factors influencing EWCs structure and
dynamics, there exists awell developed focus on important explanantia, but
the framework for conceptualising the explanandum — the structure, dynamics
and strategies of EWCS' internd lives—is gtill quite underdevel oped.

A critical evaluation of the discussion on EWC research displays a
predominance of studies conducted from an industrial relations perspective,
i.e. claiming the central importance of the capital-labour relationship. In the
centre of this line of research are studies on the historical evolution, shape
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and effectiveness of EWCs as dependent variables, whereas the objective
framework conditions (embeddedness in national or EU-level institutions of
employment relations), company and management related factors (EWC-
agreements, management’s stance towards the EWC) as well as decision-
making processes within the different groups are treated as independent
variables. In terms of research concepts and categories used, the four
dimensions of relations proposed by Lecher et a. 1999 are predominant
(EWC — management, EWC — trade unions, EWC — national interest
representation and EWC-interna relations) which have been used in
analyses of works councils in Germany (e.g. Furstenberg 1958; Kotthoff
1981 and 1994; Miller-Jentsch and Seitz 1997). From an industrial
relations’ perspective, important insights have been gained into the ‘inner
dynamics of EWCs, their formation as a group, the strategies of actors
involved, the central importance of trust among the delegates to overcome
competition between production locations and the web of relationships in
which EWCs are integrated (e.g. vis-a-vis management, trade unions at the
regional, national and European levels). But in a general sense, up to now
little explicit reference has been made to the very fact that an EWC is not
just an extension or expansion of national bodies of interest regulation but
that it is a very complex multi-level and multi-dimensional power field of
labour regulation. The traditional approach of ‘ methodological nationalism’
(Wimmer and Glick Schiller 2002), which forged the industrial relations
research approach, falls short. The same is true for simple dudistic capital-
labour or triadic capital-labour-state approaches — research on EWCs has to
take into consideration the emerging transnational textures of labour
regulation (Pries 2008). And it also has to take into account the complex
interrelations of intra- and inter-organisational bargaining that are taking
place within EWCs (see section 1.4 and 1.5).

In summary, the EWC literature of the past fifteen years has identified some
crucial influencing factors, long before prominent for organisations
generally, but specifically necessary for understanding and explaining the
structures and working dynamics of EWCs. In particular, the long tradition
in the sociology of organisations and in interdisciplinary organisational
research since the 1950s was not exploited for EWC research due to the
prevailing rather narrow focus on industrial relations. There are some other
disciplinary and interdisciplinary fields from which EWC research could
learn. Thisis especialy true for European multi-level integration research in
political science and sociology (e.g. Jachtenfuchs and Kohler Koch 1996;
Minch 2001; Heidenreich 2006), the debate about the convergence or
divergence of national institutions in the process of globalisation (e.g. Hall
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and Soskice 2001; Katz and Darbishire 2000), and the perspectives of a
sociology of internationalisation and transnationalisation processes (Pries
2008). But it is especially organisational research that provides a promising
field of theoretical and methodological inspiration, as will be shown in the
following.

In order to understand the complex muilti-level network of local, national,
transnational and supranational ingtitutional embeddings and actor
constellations of EWCs, they should be conceptualised as complex and
composed, multi-level and multi-dimensional cross-border non-profit
organisations working in and focused mainly on international for-profit-
organisations. First of all, EWCs are organisations in the very basic sense.
In general, organisations are defined as relatively stable and formal forms
of cooperation with (1) specific, more or less explicit goals, (2) criteria for
differentiating themselves from their environment by membership (rules),
and (3) at least a minimal degree of internal structures and division of
labour. The organisational aims and goals must not be formally fixed, but
they should be generally accepted by the members and perceived by the
environment — even though they might be contested internally and/or
externaly. Related to EWCs, there are quite clear formal goals defined by
the EWC Directive: EWCs should organise information and consultation of
workers in European companies. EWCs also fulfil the second criterion of
having clear membership rules: the basic agreement fixes the number and
method of EWC membership appointments. Finally, EWCs have a specific
division of labour and structure. They consist of representatives of different
plants and nation-states, they have a steering committee and often other
types of subgroups. Just like any other organisation, EWCs face the
problem of integrating and coordinating the locally dispersed contributions
of their parts (the members) while at the same time balancing their
sometimes heterogeneous interests in order to maintain stability and realise
the goals of the organisation as awhole.

Characterising EWCs as complex and composed organisations means that it
is inadequate to define them as simple interest organisations. In general
terms, organisations could be differentiated into for-profit and ‘not-for-
profit'" organisations, as well as into governmental and non-governmental
organisations. EWCs are ‘not-for-profit’ and nongovernmental organisations.
In this sense, their character is quite simple. But concerning their nature as
collective or corporate actor constellations, they are very complex.
Organisations can be understood as collective actors if their members share
at least some more or less homogeneous interests and if the organisation
depends strongly on members resources (such as unions or political
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parties). If organisations (such as companies or universities) rely on greater
autonomy from their members and the latter have highly differentiated or
even opposing interests they are referred to as corporate actors. EWCs fall
generally in between these two ideal types of collective and corporate
actors. Thisis not only due to the two different models of being either only
composed by workers' representatives (the ‘ German model’) or integrating
management and workers representatives (the ‘French model’). In both
cases EWCs could either represent a relatively independent European
resource structure, interest platform and identity as a collective actor or
build a platform for discourse and interest mediation between different
collective actor groups. Therefore, EWCs should be considered as complex
organisations composed of different collective actor groups.

EWCs should be analysed as multi-level and multi-dimensional organisations
because their structure, internal dynamics and external impacts include
driving forces and fields of power and interests from the local plant level,
through the national companies and unions' level up to the European level.
The work of EWCs is multi-dimensional insofar as their goals and action
dynamics could be read (1) in the logic of management’s communication
strategies, (2) in the logic of employees’ voice formation, (3) in the logic of
inter-organisational bargaining between management and labour or between
plants and companies and (4) in the logic of intra-organisational bargaining
as looking for common interests, e.g. a the workers side against
management. As far as EWCs are cross-border organisations and as non-
profit organisations work in the power field of profit organisations, the
approach of international organisationsis of special interest.

1.4. EWCsin an international organisational research
per spective

As demonstrated in the foregoing section, EWCs are analysed
predominantly as a special type of works council or as an interest mediation
body between capital and labour. Due to the complex multi-level and multi-
local configuration EWCs work in, it is useful to extend this traditional
approach. A first striking point is the distinction between an intra
organisational and an inter-organisational bargaining perspective that was
first proposed by McKersie et al. (1965) and Walton and McKersie (1965).°

5 For further reading and discussion of this approach see eg. Greenhalgh/Lewicki 2003; McKersie/
Walton 1992; this perspective is similar to the well-known distinction between the (internal)
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In the literature on EWCs this is taken into account to a certain extent by
referring to the internal EWC structure, on the one hand, and the
management-EWC relation, on the other (see the four dimensions of Lecher
et a. 2001). But in general, the topic of internal EWC structure is treated
more in the sense of conditions and mechanisms of cooperation than in the
sense of internal interest bargaining between the different plant and national
delegates in the EWC. Taking the Walton/McKersie argument seriously, the
EWC should be considered not only as inter-organisational bargaining unit
negotiating with European management but as the most important platform
for intra-organisational bargaining between the different interest groups
inside this body.

These dynamics and dialectics between intra- and inter-organisational
bargaining are even more important at the European level of EWCs than
they are e.g. at the plant level of works councils (Furstenberg 1958) or at the
national level of trade unions (Muller-Jentsch 1982). This is due to the very
fact that EWCs are durable organisations integrated by actors and groups
from a variety of European countries with different cultural-intitutional
contexts and common as well as diverging partial-local interests. In general,
local management and local labour have common interests in all plants and
companies, that is, the interest to maintain production and employment.
Furthermore, labour representatives in the EWC are not elected by all
European workers and employees, but delegated according to country-
specific mechanisms and by local or national decision making. This makes
an important difference to comparable intra-organisational bargaining
processes, e.g. in loca works councils or even in national unions where
representatives are elected by the entire membership. Therefore, the intra-
organisational balancing and negotiation of standpoints and interests is a
crucial, perhaps even the main function of EWCs as such. Any inter-
organisational play between management and labour at the European level
depends on the outcome of intra-organisational mediation and homogenisation.
This aspect of the very nature of EWCs as platforms of multi-level and
multi-local standpoints, worldviews and interests underlines the crucial
significance of differentiating conceptually between intra- and inter-organi-
sational bargaining.

A second element derived from organisational research refers to the character
of EWCs as international non-profit organisations based on European and
national law that are working in Europe-wide active profit organisations

logic of membership and the (external) logic of influence as developed in economics (e.g.
Olson 1971: 125ff) and political science (Streeck 1981).
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based exclusively on the national laws concerning their corresponding parts.
This gives EWCs a unique and tremendously interesting character. In order
to understand the logic of EWCs one has to understand the logic of
international companies as cross-border profit organisations as well as
taking into account the theoretical lessons drawn from the anaysis of
international non-profit or non-governmental organisations. Some of these
aspects could be approached by the rich literature on international
companies produced by the sociology of organisations and management
since the 1960s. Other characteristics were focused on by more recent
studies on international non-profit organisations, transnationalisation and
transnational relations.

Figure 1.1. Four ideal-types of international organisations

Coordination
Distribution Weak Strong
Centralized focal global
Decentralized multinational transnational

Source: own compilation; see also Perlmutter 1969; Porter 1986; Bartlett and Ghoshal
1989; Hofsteede 1997; Welge and Holtbrtigge 2003; Doz et a. 2001

The development of ideal types of international companies can fall back
on a broad tradition in the sociology of organisations and in
organisational research in the social sciences in general. The main point
of interest was the intense relation between the constitution of rules,
norms and institutional structures by nation-states, on the one hand, and
the resource structures, coordination and controlling mechanisms as well
as value and norm orientations within the internationally active companies
as ‘performance organisations,” on the other (see Dunning 1979 and
1995). Based on studies by Perlmutter (1969) and Porter (1986), Bartlett
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and Ghoshal (1989) developed four ideal types of international companies
which, in modified form, can be used as a framework for analysing EWCs.
Bartlett and Ghoshal (1989) differentiate two dimensions of international
companies. the form of resource distribution over countries (centralised or
decentralised) and the degree of activity coordination between the different
local units (strong or weak). By crossing the two values of each of the two
dimensions they define four ideal types of international companies. two
company types follow a rather centre-periphery relation of resource
distribution (focal for weak, global for strong coordination) and two types
are defined by decentralised and multi-polar structured resource distribution
(multinational for weak, transnational for strong coordination). They regard
the ‘transnational corporation’ as more promising with respect to future
company internationalisation than the global, foca and multinational
company types.

Transnational organisations therefore display aspects, which characterise
them as a specific ideal type of cross-border organisation. The main
aspects among these are particularly the following: (1) the border-crossing
dispersion and decentralised structure of material resources, locations,
employees and knowledge stocks; (2) a not simply ‘cosmopolitan-global’
but a polycentric, organisation-specific culture; (3) rather heterarchical
and spatialy dispersed power and interest-bundling instead of marked
centre-periphery structures; and (4) simultaneously close reaction ties and
an interdependency of dispersed organisational units in the sense of more
intense coordination. Transnational organisations are also labelled ‘global
learning networks or ‘multi-centre structures’ due to the above-men-
tioned factors. It is especially the transnationa coordination and
controlling processes that enable a dynamic embedding of transnational
organisations in their complex and heterogeneous environment. Normally,
strong coordination requires a clear centre-periphery situation (global
organisation), and — the other way round — decentralised resource
distribution correlates with weak coordination mechanisms (multinational
organisation). A centralised distribution of resources could combine with
weak coordination (focal organisation), but the transnational organisation
is the *quadrature of the circle’ in that it combines strong decentralisation
with strong coordination. Theoretically, this transnational combination of
distribution and coordination patterns would best allow for adapting to the
specific local conditions and, at the same time, exploiting the decentralised
resources all over the world where the units of the transnational orga-
nisation are located.
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These aspects of decentralised resource distribution and strong coordination
refer not only to the primary activities of the international organisation, e.g.
producing cars. The logic of combining the decentrdisation of local
resources with strong coordination refers also to the underlying information,
communication and decision-making processes. These are not only the basis
of the effective completion of primary tasks, but also form the foundation
for learning- and therefore for evolutionary processes. It is assumed that in
transnational organisations, classical hierarchical structures and processes
are not sufficient to take account of global complexity and heterogeneity.
The embedding of organisational units in different local contexts with
simultaneously strong supra-local coordination facilitates the emergence of
recursive and reflexive structures and processes in transnational orga-
nisations. With regard to the coordination forms it is of magor importance
which relationship exists between traditional control functions such as
technical or bureaucratic control and innovative forms of coordination
through target indicators, recourse-to-value orientation and discursive
negotiation.

Bartlett and Ghoshal (1989) provide demonstrative descriptions of
distribution and coordination structures for the four (ideal) typical forms of
international profit organisations they distinguish. In a sense, Doz et al.
2001 developed their concept of the ‘metanational enterprise as a
continuation of the Bartlett/Ghoshal thesis and under more intense focus
upon the processes of knowledge coordination. Besides the critique that the
Bartlett-Ghoshal-approach and in a minor sense also the Doz et al.-approach
have a touch of best-practice- and prescriptive notions, it remains quite
undetermined empirically how this knowledge coordination is actually
organised. The stronger linkage of studies on international profit- and non-
profit organisations is a research desideratum also.

In the area of research on international non-profit organisations, one line of
research has developed rather independently from the organisational
approach, but could be combined with the above-mentioned inter-
nationalisation analysis; this is the more recent transnationalisation
research. Transnationalisation research integrates the various social science
disciplines (sociology, poalitics, law, cultural studies etc.; see also Pries
2002; Pries 2008). Central issues are not limited to the questions of
knowledge coordination and the overlapping value and strategy orientations
but encompass — in addition to other topics such as migration or value-chain
management — the study of the so-called efficiency-legitimacy dilemma
(Scharpf 2000). The starting point here is that international organisations
need to secure, on the one hand, a minimum of efficiency and, on the other,
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their internal legitimation towards their members (the organisation as a
whole as well asin the individual units) and external legitimisation towards
share- and stakeholders (the organisation as a whole and in the individua
countries) through their distribution and coordination patterns.

Besides the traditional industrial relations perspective the various research
approaches to international and especialy transnational organisations
sketched out here offer an important and innovative platform. EWCs can
then be viewed as genuinely international non-profit organisations which
become active and effective within the framework of international profit
organisations. While (local and national) works councils are usualy viewed
as sub-units or parts of a company organisation subject to a unitary national
law and ingtitutional setting, the classification of EWCs is significantly
more complex. EWCs are based mainly upon European law (the EWC
directive) which is transposed by the respective national legal provisions.”
The different national units of the companies as business organisations
remain — in contrast to the societas europeae — exclusively subjected to the
respective national law and institutional setting. In formal-legal terms the
EWC is thus a European organisation in the sense of clear-cut membership
rules, a predetermined structure and the unambiguous purpose of repre-
sentation of employees and dialogue with the ‘ upper-most management’ at
the European enterprise level. The EWC is therefore a European non-profit
organisation.

1.5. Towardsa model of EWCS internal lifeand
‘organisational fields

A perspective on EWCs as European non-profit organisations within
nationally based for-profit organisations active throughout Europe appears
to be scientifically relevant. For it enables EWCs to be studied not primarily
in the narrow capital-labour, that is, employer-employee relation, but in the
wider perspective of their significance with respect to the European
integration process. If it turns out that EWCs are either multinational or
more or less insignificant conglomerations of national or |ocation-oriented
particular interests or that they, following a clear centre-periphery relation,
represent the strong (global) or weak (focal) dominance and enforcement of
headquarters' interests, then the assessment of EWCs “as neither European
nor Works Councils* (Streeck 1997: 328) might indeed be appropriate. If,

" Onthelegal provisions for EWCs see http://ec.europa.eu/employment_social/labour_law/
index_en.htm
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on the other hand, significant coordination and interest regulation
mechanisms and perhaps even a ‘ European identity’ (see Telljohann in this
volume) of EWCs at the European level can be proven, without there being
an unambiguous centre of resources, power, knowledge and culture, then
we would be dealing with arather transnational European constellation.

With respect to the European agreement process as a multilevel system, so
far mostly intergovernmental negotiations (e.g. of the European Council of
Secretaries), the creation of supranationa ingtitutions (e.g. the European
Parliament or the European Court of Justice) and multinational interest
regulation between independent organisations (e.g. in the coa and stedl, the
agriculture or the electricity industry) as well as the interplay amongst these
three levels have been dealt with (Kénig et a. 1996; Kohler-Koch et al.
2004). Making an issue of EWCs under the sociology of organisations-
based question of transnationalisation could shed some new light on the
development of thisimportant European institution so far.

In an organisational research perspective, besides the impact of the type of
company on the EWC, there are three other analytical dimensions which
can be identified for explaining and understanding EWCs and their internal
structures and dynamics: (1) trajectory or path dependency, (2) culture and
socid institutions as nation-state effects, and (3) actors’ strategies.

Path dependency refers on the one hand to the history of the company (see,
for example, Freyssenet et al. 1998; Pierson 2004; Djelic and Quack 2007).
Company structures and cultures reflect the incidence of certain events and
developments of the past. On the other hand, the history of the EWC itself
describes an evolutionary path. This concerns striking events in the EWC
history such as the founding conditions and major conflicts, but points also
to learning effects and the evolution of, for instance, trust, solidarity, or
identity. Some research streams suggest that EWCs need a certain amount
of time for interaction and solidarity to evolve (Telljohan 2007, 2009;
Whittal et al. 2007) because communication patterns and routines, shared
understandings and views do not emerge by design but through consecutive
interaction (Berger and Luckmann 1968; see also Klemm and Weyand in
this volume).

International companies and EWCs are embedded within specific socio-
ingtitutional environments — cultures containing typical practices, under-
standings, perceptions and beliefs (Granovetter 1985; Hofstede et al. 1990;
Hofstede and Hofstede 2005; Scott 2008). The way companies and EWCs —
or actors in general — behave in a given situation isinlarge part shaped by
cultural conditions and socia ingtitutions. One main aspect here is the
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system of labour relations in the country in which the headquarters is
located. But also the institutional and cultural contexts of the different local
plants are of importance, at least when these subsidiaries face contradictory
expectations from headquarters and their national institutional environment
(e.g. Child 1981; Rosenzweig and Singh 1991).

Actors' strategies refer to the attitudes and activities of management and
employee representatives. This dimension is to some degree shaped by the
dimensions of path dependence and institutions/culture because strategies
will resemble the institutional-cultural conditions as well as issues of path-
dependency. However, paths and cultures may constrain and enable actors
choices, but actors are never fully determined by their institutiona
surroundings (e.g. Child 1997; Scott 2008). Thus, the question is in focus
which strategies managers and employee representatives will develop. For
instance, top managers who experienced the benefits of employee
participation, who pursue a non autoritarian leader style, and view
employees as most valuable resources of the company will surely choose
more participation-friendly strategies towards the EWC. In contrast,
managers who experienced confrontation with unions or employee repre-
sentatives, who deny the benefits of participation, and perceive employees
as cost-factors may be cautious to accept the EWC as negotiation partner.

The aforementioned main influencing factors (company structure, path-
dependency, actors strategies, and socio-cultural institutions) can probably
explain not only the specific type of EWC structure and action dynamics,
but aso the output of this new type of employee interest representation. As
described above, previous studies on EWCs have put emphasis on the
differentiation of EWC types according to their strength in terms of
participation and interest representation (Lecher et a. 2001; Kotthoff 2005).
However, as the conditions for EWCs to influence management decisions
vary, EWCs can hardly be anaysed in terms of the German co-
determination model, which usually distinguishes between certain levels of
participation. Therefore, in order to get an impression of the output of
EWCs, it seems sound to rely on indicators that touch the central concerns
of EWCs, such as dismissals, relocation, and plant closure.

In some cases, where EWCs have evolved into negotiation partners for
management on issues such as relocation or plant closures (e.g. at General
Motors, Ford or Volkswagen), they have developed an actor’s quality that
extends their competencies as prescribed in the EWC-Directive.
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Figure 1.2. Model of EWCS' internal lifeand ‘organisational fields

Company type Country effects
(global, focal, (socio-ingtitutional

multi- or embedding)
transnational)

European Works Councils

A

organisational type (global, focal,
multinational or transnational distribution
and coordination of resources)

internal dynamics (intra- and
interorganisational bargaining, power
distribution, action norms and groups)

A 4
A

external output (in fields like safeguarding
of employment, distribution of products and
production quota)

Actors' strategies Trajectory
(norms, aims, (history of crisis,
methods, conflicts, collective
distributive learning)
integrative)

This transformation towards a negotiating EWC is, however, a demanding
process with at least three prerequisites. First, there has to be a need for
organisation® of employee interest representation at the European level.
This demand is higher in companies where resources (personnel, production
locations etc.) are distributed widely within Europe (for example at General

8 The conceptualisation of organisational need and the ability to organise was developed by
Traxler 1999 with a focus on trade unions and industry federations.
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Motors and Ford Europe) as opposed to companies where the distribution of
resources is relatively centralised at the headquarters (e.g. Daimler, PSA).
In addition, platform strategies and parallel production increase competition
among production locations and thereby potentially threaten job security at
these locations (Fetzer 2008; Haipeter and Banyuls 2007). This therefore
intensifies the demand for cooperation of employee representatives at the
European level. This organisational demand is to alarge degree the result of
the company-specific structure (distribution of resources and coordination
strategies).

The second prerequisite is the ability of employee representatives to organise
at the European level (organisational capability). This aspect encompasses
guestions of coordination among EWC members, resources and knowledge.
Moreover, as recent studies have shown, issues such as trust-building,
solidarity and identity (Telljohann 2007 and in this volume; Mller and Rib
2007), the development of strategies of EWC members (e.g. Bartmann and
Dehnen in this volume) as well as networking with trade unions (at the
local, national and European levels) (Lecher et al. 2001) all play an
important role in this respect. Finaly, the willingness and the ability of
management to engage in negotiations with EWCs is of crucial importance.
Influencing factors are the existence of a European management structure
(eye-level interactions) and company-specific culture of employment
relations. Under certain conditions, managent’s ‘willingness' to negotiate
might be promoted through constant pressure from the EWC and national
empl oyee representatives.

In summary, the prevailing industrial relations focus on EWCs is well
established and helpful but too narrow to explain the specific characteristics
and dynamics of EWCs. EWC research should learn from and integrate
elements from the well-devel oped approaches of the study of (international)
organisations, of the broad literature on Europeanisation as complex multi-
level analysis, and of the sociology of internationalisation and transnationa-
lisation. One important issue is developing adequate typologies of
international organisations. Here, the above-mentioned distinction between
centralised versus decentralised and between strongly coordinated versus
weakly coordinated distribution and coordination of resources, power,
interests and culture leads one to differentiate global, focal, multinational
and transnational type of international organisations. These ideal types of
international organisations could be fruitful for EWC research in at least
two ways. First, characterising EWCs referring to these four ideal types of
international organisations offers a deeper understanding of their internal
structures and action dynamics. Second, the organisational fit between (the
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internationalisation type of) EWCs, on the one hand, and the European
companies they work in, on the other, helps to understand and explain the
structural tensions and power fields in which EWCs are situated. Thus, the
organisational approach may help to deepen the conceptual and
methodologica dimensions of EWC research and to interpret different
strands of EWC research (structures, identity, output, relations to trade
unions, feedback on national institutions). However, a lot of empirical and
theoretical work has to be done in order to develop the possibilities offered
by organisational research.
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Chapter 2

Approaching and theorising European Works
Councils: comments on the emergence of a
European multi-level-structure of employee
involvement and participation

Hans-Wolfgang Platzer

2.1. Introduction

The adoption of the directive on the “Establishment of European Works
Councils or a procedure in Community-scal e undertakings and Community-
scale groups of undertakings for the purposes of informing and consulting
employees’ (94/95/EC) in 1994 opened the way for the establishment of (at
present around 900) European Works Councils. From the very beginning,
the European Works Council (EWC), as the first genuine “European
Institution” in the field of EU collective labour law, attracted research
activities from different disciplinary backgrounds.

More than one decade later there is till a broad, ongoing and controversial
debate over the character of the European Works Council as part of a
European system of industrial relations and on the EWCs nature as a source
of European employee identity building, as well as its capacities for
transnational bargaining and coordination of action.

The academic controversies turn mainly on the following three interrelated
issues:
First, how can we empirically assess the preconditions, scope, functions and

prospects of these emerging cross-border institutions of workplace interest
representation?

Second, how should we anaytically approach these new settings and
mechanisms of industrial relationsin MNCs?

Third, how should we theorize or interpret in theoretical terms (by means of
different disciplinary paradigms offered by corporate governance, sociology
or political science, etc.) these “European” cross-border, trans- and supra-
national structures?
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The respective academic debate has been and still is characterized mainly
by two contrasting arguments: on the one side, there is the “pessimistic”
view of EWCs as “neither European, nor Works Councils’ but rather as
further instruments of national interest representation (Streeck 1997) and
vehicles for inter-state competition between labour regimes (Hancke 2000);
on the other hand, there are the more “optimistic’ views of EWCs as
institutional settings for the development of transnational collective
identities and actions (Marginson and Sisson 1996), and as instruments for
counteracting internal company competition and for the articulation of joint
cross-border employee positions.

The differences between “euro-pessmigtic” and “euro-optimistic” assessments
of the EWCs' functions and potentials and — more generally — their impact
on the Europeanisation of workplace industrial relations and trade-union
cooperation result, to a certain extent, from the application of diverging
normative and theoretical frameworks.

Against this background, one intention of this contribution (part 2) will be
to sketch some basic problems and perspectives theorising empirical EWC
research (Platzer 1998a, 1998b and 2001). Part 3 briefly discusses case-
study based approaches and findings and introduces an EWC typology,
resulting from EWC research performed by the author and his colleagues
(Platzer and Rib 1999; Lecher, Platzer, Rib and Weiner 2001 and 2002;
Miller and Platzer 2003).

Given the specific legal character of the EWC directive — which could be
qualified as “regulated self-regulation” (Platzer 2002: 114) — and the “ open-
ended” nature of its implementation, a main focus and interest of this
research was to analyse the transnational actor attributes of EWCs.

With regard to this focus on employee involvement and participation and
the EWC's “capacities to act”, in the final section (part 4) the analytical
framework will be reflected upon (or re-examined) in light of new EWC
developments and the insights of current EWC research.

2.2. A European multi-level-structure of workplace
industrial relations and patterns of Europeanisation

We have proposed conceptualising the EWC in terms of an emerging
“European multi-level-structure” of workplace industrial relations (Muller
and Platzer 2003).
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This term and analytical model was originaly developed within politica
science approaches and ‘governance’ anayses of the EU political system
(Jachtenfuchs and Kohler-Koch 1996; Scharpf 1999). In the meantime it has
also been adopted in some industrial relations analyses of EU-level
industrial relations developments (Falkner 1998). We have argued that such
a European multi-level industrial relations system, encompassing the
relevant and interdependent levels of these réations, is ill a an
“embryonic stage” (Platzer 1998b); yet, comparing the different arenas of
cross-border industrial relations — in official EU-terminology , the “Social
Didogue” at the company, sectoral and multi-sectoral levels — the EWC is
by far the most dynamic pole of “Europeanisation” (see below), of cross —
border and supranational interactions and policy outcomes.

Conceptualising EWCs in terms of an emerging “multi-level structure” of
workplace industrial relations in MNCs indicates, first of all, the empirical
evidence of distinctive EU-level interaction. Second, it captures the
interplay of the different levels of employee interest representation within
MNCs and the multitude of “horizontal” and “vertica” Europeanisation
processes due to the establishment of EWCs. Third, it avoids the
“comparison gap” and the problem of “domestic analogy” inherent to any
description of the EWC in terms of singular “national models’ of employee
interest representation. Fourth and finally, such a conceptualisation can be
attached to the empirical assessment and theoretical reflection of the EWCS
impact on and interplay with other EU-level developments in the field of
labour politics and trade-union strategies (such as transnational wage
coordination etc.).

To make this multi-level-scheme of analysis, as a forma and descriptive
model, operative for empirical EWC andysis, further conceptua clarification
is needed. First, one needs to approach the issue of “Europeanisation”. This
more recent strand of academic debates and controversies requires a brief
discussion in order to identify those patterns or tendencies of Euro-
peanisation shaping EWC developments and structuring EWC-analyses.

The complex and multi-faceted changes in the ingtitutional, political and
economic patterns of European integration in the course of the completion
of the Single Market program since the mid-1980s and the establishment of
the Economic and Monetary Union (EMU) during the 1990s have provided
the impetus for new sociological and political science research agendas that
have congregated under the rubric of ‘ Europeanisation’.

If the question ‘whither Europeanisation? (Radaelli 2000) remains contro-
versial, this is mainly due to the fact that processes and phenomena of
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‘Europeanisation’ within the different socia science disciplines, including
industrial relations research, are conceptualised and analysed in widely
different ways.

For example, recent empirical research on ‘Europeanisation’ in the field of
political science has concentrated on the issue of ‘nationa adaptation and
domestic change'. According to this research, Europeanisation has led to
‘distinct and identifiable changes in the domestic institutional structures of
member states (Cowles, Caporaso and Risse 2001: 1). Yet, comparing
different countries by policy areas and ingtitutional adaptation mechanisms,
what can be observed is ‘neither wholesale convergence nor continuing
divergence of national policy structures, ingtitutions , and other patterned
relationships, (rather) ... domestic adaptation with national colours in
which national features continue to play arole in shaping outcomes’ (ibid.).

This analytical focus on ‘Europeanisation and domestic change’ also
remains a concern of industrial relations research, namely in the form of its
traditional cross-national comparison approach. The ‘classic’ approaches
adopted by comparative industrial relations research are rooted in the
‘convergence-divergence’ paradigm in which ‘ Europeanisation’ is measured
in terms of whether and to what extent the economic and political process of
establishing an internationd community — in its specific EU form —
generates the same or comparable processes of adaptation seen in the
industrial relations systems of the member states. Should a convergent
pattern be identified which differs significantly from the developmental
path of other industrialised countries, ‘ Europeanisation’ may be said to take
place (Traxler 1995; Armingeon 1994).

Against the background of growing socio-economic and political inter-
dependences within the EU, the industrial relations debate is currently
concerned with the following developmental options:

Does the Europeanisation of (national) industrial relations mainly occur as
an ‘... incremental process, re-orienting the direction and shape of politicsto
the degree that EC political and economic dynamics become part of the
organisational logic of national politics and policy-making' (Ladrech 1994:
69) — and hence a process of ‘path-dependent’ adaptation of national
industrial relations to the EU-environment?

Or, does and will Europeanisation express itself in a significant and far-
reaching transformation of national structures and industrial relations policy
patterns?
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Alongside this analytical focus on Europeanisation processes at the national
level within different socia science approaches and industrial relations
research, the concept of ‘Europeanisation’ has aso been applied to the
dimension of ‘ingtitution building’ at European level.

Within this strand of industrial relations research, attention is given to the
following analytical issues: how and at what stage of integration of factor
markets and a what degree of macro-economic and monetary
interdependence do trans- and supranationa needs for regulation arise in
order to complement national industrial relations regulatory mechanisms?

Special attention is also given to the interests and capacities of the industrial
relations actors at the different levels (workplace, sectoral , multi-sectoral)
in establishing such regulations or ‘ingtitutions at the inter-state or
supranational level and to the respective organisational and political
prerequisites.

Finally, there is also an ongoing controversy over the degree of ‘political
integration’ and the amount of ‘authoritative’ political decision-making at
the supranational level that is needed in order to structure and foster the
development of trans- and supranational industrial relations, be this via push
or pull effects (Keller and Platzer 2003).

Within the academic industrial relations community the general debate on
these issues is, as in the case of the EWC, split into two opposed ‘camps':
‘euro-pessimists’ and ‘euro-optimists’. Their divergent assessments of the
above-mentioned transs and supranational dimensions of the
Europeanisation of industrial relations can be traced back to different views
of the political economy of the European Union and its actual or potential
political capacities for de- and re-regulation.

These controversies are also rooted in the application of different analytical
and normative frameworks which manifest themselves in different
perceptions of the relative importance of structure and actor-related factors
for the Europeanisation of industrial relations and in different
conceptualisations of a‘ European industrial relations system’.

Euro-pessimists, to put it briefly, see a (growing) asymmetry between
‘market making” and ‘market correcting’ EU policies and — structurally
enshrined in the logic of EU-integration — a blockade of any substantial
supranational socia policy regime (Streeck 1998; Keller 1993). On this
view, three mutually conditioning and reinforcing factors serve to block the
development of transnational industrial relations:
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the transnational “power weakness’ of trade unions, the transnationa
‘organisational weakness of employers and the ‘supra-national statehood
weakness of the EU (Ebbinghaus and Visser 1994).

‘Euro-optimists’ stress, in a more actor-based view, the gradual emergence
of cross-border and EU-level capacities for policy coordination within the
European trade-union camp (Jacoby 1998; Dolvik 1999), the establishment
of transnational institutional settings and new modes of regulation, such as
Social Dialogue (Falkner 1998), and the growth of actors with a distinctive
transnational capacity to act, asin the case of EWC developments. Adapting
the outlined general views on “Europeanisation” -processes for the analysis
and assessment of EWC-developments, the following dimensions and of
Europeani sation may be identified and discussed:

(a) Europeanisation as ,, systemic transformation and convergence’:

Following primarily the comparative (convergence-divergence) paradigm of
“Europeanisation”, one indicator of the far-reaching impact of EWCs on
national workplace industrial relations would be if the development and
operationa practices of EWCs led to a dominance of “monistic” or “single
channel” workplace industrial relations that affect and transform “ dualistic”
national IR systems.

However, so far there is no empirica evidence of such far-reaching
transformation effects or systemic convergence prompted by EWCs that
would support this definition and view of Europeanisation. In light of the
specific mode of regulation of the EWC Directive that provides for a high
degree of adaptability to national — and even company-specific — IR
traditions, the path-dependency of national adaptation patterns is prevailing
and processes of convergence seem unlikely to occur in the future.

As far as the diffusion of EWCs into, for example, the German industrial
relations system is concerned, these new institutions have had to — and will
have to — find a place in a consolidated, highly differentiated, and legally
balanced and regulated set of arrangements. In contrast to the United
Kingdom, where a workplace-centred and largely voluntaristic system has
had to adapt to the new ingtitution of the EWC, the main problem in
Germany has been to protect a highly developed and markedly juridical
system from the prospect of being diluted by an institution which is
evidently weaker, especialy in the area of codetermination. The German
system is aso characterised by frequent overlap in the exercise of
information and consultation rights between the economic committee
(established in workplaces with more than 100 employees as the main site
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for information and consultation on the state of the business), group-level
works councils, company-level works councils, the employee members of
company supervisory boards— and now EWCs.

As case studies of EWCs where the parent company is German show, it is
often hard for employee representatives in these various bodies to achieve
coordinated and smooth cooperation between their institutions through a
jointly planned and synergetic division of labour and effective mutual
exchange of information.

As far as these frameworks and challenges are concerned, the findings of
empirical EWC research can be summarized as follows. On the issue of the
German dualist model, and from a German trade-union standpoint, the
development of EWCs could prove problematic were enterprise-based
European negotiations to offer improvements at the price of decoupling the
European level from the national level of bargaining. Such a development
would certainly be detrimental if provisions negotiated under enterprise-
specific exigencies were to lead to an erosion or lowering of national
standards. Although such tendencies towards a company-based transnational
‘syndicalism’ (Schulten 1996) seem to be one theoretically possible path of
EWC development, particularly in MNCs in which trade unions have no
strong footing and management dominates the EWC, EWC research has yet
to find evidence for such decoupling or ‘downgrading’. In contrast, the
EWC Directive not only mobilised workplace employee representatives and
managements, but also to some degree strengthened the Europeanisation of
trade unions in two respects. First, the establishment of EWCs represented
the first genuinely European project for the European industrial federations.
As aresult they have been able to increase their general standing by playing
an important intermediary and even leading role in the initiation and
guidance of EWC negotiations. Second, the large-scale introduction of
EWCs prompted by the Directive aso forced national trade unions to
Europeanise themselves by mobilising or re-focusing internal resources,
more closely coordinating cross-border activities, and intensifying
interaction within their respective European organisations.

At present, developments are fluid and difficult to predict. Views within the
European trade-union camp as to the ideal or long-term strategic orientation
of EWCs till differ. While some nationa trade unions, notably from the
Nordic countries, argue strongly in accordance with their national traditions
that the role of the EWCs should be strictly limited to information and
consultation, others have accepted the first steps towards participative and
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negotiating EWCs and some national unions even want to actively support
and strengthen these devel opments.

For example, 1G Metall, in 2002 — after initial reservations about any
‘negotiating option’ for EWCs — launched a proposal within the European
Metalworkers Federation for a systematic link between EWC resources and
the transnational coordination approach aready applied in the field of
collective bargaining. The goal of this strategy of a co-evolution of
company and supra-company activities at the EU-level is to enter into
negotiations and to try to conclude sectoral EU agreements on ‘ soft issues
such as workplace training. Such tendencies could indeed, in a mid-term
perspective, support the following scenario: ‘... why should European-wide
collective bargaining not have its nucleus in cross-border company and
group collective agreements on work organisation, on health and safety, and
on out-sourcing? (Eller-Bratz and Klebe 1998: 450).

However, it should be noted that it may still be too early to predict the
impact of EWCs on national IR systems in the mid or long term. For the
time being, the most specific debate emerged in the UK, where various
observers reckoned that EWCs might help to close the ‘representation gap’
which exists in the UK due to the absence of statutory employee
representation rights (Hall 1992; Marginson 1998). Another often-
mentioned projection is that EWCs may trigger the introduction of group-
level employee representation structures, which may threaten the union
single-channel representation as non-union representatives become involved
directly alongside or in the place of unionised colleagues (Wills 1998).
However, the few empirical case study analyses which explicitly addressed
the knock-on effects of EWCs for nationa IR in the UK did not produce
any supporting evidence for the detrimental effects of EWCs in that respect
(Wills 1998; Hoffmann et al. 2002).

(b) “Horizontal“ Europeanisation:

If one extends and redirects the traditional comparativist perspective
(convergence-divergence paradigm), the Europeanisation of policy and
interest articulation at the national level on the part of parties to collective
bargaining can be said to be in motion when the economic and political
framework set by the EU impinges on (or alters) the definition of interests
and the forms in which issues are tackled (Platzer 1998a and 2001). From
such a perspective the course and outcomes of the EWC process have
induced specific patterns of “horizontal Europeanisation”: At the European
level, the process, palitically structured “from above” and supported by a
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statutory framework, has required and facilitated — via negotiations — a
process of Europeanisation “from below”. Since the negotiations and
establishment of EWCs follow similar or comparable processes in al
European countries and as these processes are interconnected across
national borders, this part of the developmental process can be described as
“horizontal Europeanisation”. After the establishment of a European Works
Council, horizontal cross-national interactions build an integral part of the
whole EWC-communication structure and play an important role in the
shaping of the actor-profile of the EWC. These horizontal interactions are,
as case — studies show, interest based; they can vary between cooperation
and competition or conflict; they are decisive for the organization of a stable
flow of information between the different plants and locations and for the
balancing of national differences of power and information access between
the employee representatives.

Within the academic controversies on the subject of “European integration
and industrial relations’ “euro-sceptical” observers also stress these
tendencies: “Although European integration in the sphere of industrial
relations does not proceed vertically and hierarchically, European societies
will become more “European”. The Europe that is emerging ... is
Europeanising itself via the growing orientation of national actors and
ingtitutions to their international environment, in line with nationa interests
and circumstances. One could speak of horizontal Europeanisation in which
the horizon for perception and action of what remains national actors are
extending beyond national borders along with their socia relations
(“networks") and opportunities for action.” (Streeck 1999: 17)

(c) "Vertical” Europeanisation:

Empirical findings on the development of EWCs tend to go beyond a purely
“horizontal Europeanisation”. We have therefore complemented this view
with the notion of a “vertical” Europeanisation. This notion is suitable for
understanding the distinctive attributes of trans- and supranational actors
which characterize a sizeable number of EWCs. Regarding the dynamism of
the whole EWC process and the empirically observable performances of a
significant number of established EWCs (see the EWC typology below)
“...the emergence of EWCs and the first stages of their discernible practice
can be interpreted as substantial progress towards a supranational form of
employee interest representation and the creation of Europe-wide minimum
standards for workplace employee co-determination.” (Blanke 1999: 522)

European Works Councilsin complementary per spectives 55



Hans-Wolfgang Platzer

The relationships between “horizontal” cross-border processes of
communication and interaction (between EWC representatives from the
parent company and EWC representatives from subsidiaries ) and “vertical”
interactions involving and strengthening the central European company
level for interest clearing and problem solving vary from case to case. And
it stands to reason that the scope and quality of providing and distributing
information, the timeliness and participative quality of consultation and the
degree and outcome of negotiations vary considerably. However, it can be
said that “vertical” Europeanisation takes place only where a distinctive
trans- and supranational sphere of communication and cooperation is
established and —in spatial aswell asin functional terms—is used as alevel
of problem solving “beyond the nation state”.

These observations and arguments on “patterns of Europeanisation” direct
the view back to the conceptualisation of the EWC as an emerging
European multi-level structure of workplace industrial relations. To be
precise, one should even employ the notion of a “subsidiary” European
multi-level-structure, insofar as the EWC operations and the employee
resources for effective interest articulation necessarily remain anchored at
the national level. In the mgjority of cases interactions and solutions at the
trans- and supranational level supplement and support the interactions
within the respective national settings. Yet in the meantime we can aso
observe initial cases such as e.g. in the case of Ford/General Motors (see
Haipeter 2006), in which, under certain conditions the supranational level
was central for strategic negotiations on corporate restructuring.

2.3. EWC-typology

Within the more general introductory reflections on different patterns of
“Europeanisation” and the concept of EWCs as an emerging “European
multi-level-structure’, any research on EWCs has to capture the empirical
fact that EWCs represent an experimental field or “socia laboratory” for
transnational workplace industrial relations, that their activities are often
characterised by the search for appropriate practice and strategic focus and
that their internal structure, cohesiveness and capacity for information,
consultation and negotiation all vary considerably.

Given the empirical diversity and complexity of EWC developments, the
need for “classificatory instruments for the analysis of EWCs’ (Hyman
2001: 6) is evident.
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Using typologies to categorise, classify and hence render complex social
realities amenable to anaysis is a common scientific procedure. Although
the heuristic or analytical function of typologies remains controversia, in
particular the degree to which it can bridge the gap between description and
explanation, in the present state of EWC research, a typology can mark a
first step towards generalizing empirical findings in the field of EU-level IR
and contribute to further “theorising”.

In the following the conceptualisations and findings of our EWC typology
are briefly presented, in order to systematically approach the functional
scopes, the ingtitutional settings and “actor-qualities’ of EWCs.
Empirically, the typology is based on large-scale comparative studies over
severa years, covering 23 case studies in a cross-country (UK, Italy,
Germany, France) and cross-sectoral (metalworking, chemicals, banking,
insurance and food sector) comparison.

The underlying analytical approach of this typology is actor-centred, but
acknowledges the interdependent relationship between structure and agency
which shapes the constitution of EWCs. Accordingly the constitution of
EWCs is anadysed in terms of both their “inner life’ and their relevant
external relations according to four different “fields of interaction”:

1) interaction between the EWC (employee representatives) and
management, 2) interaction among EWC members, 3) interaction between
the EWC and national institutions of employee interest representation and
the workforce, and 4) interaction between the EWC and trade unions.
Focusing on the EWCs “capacity to act” as the result of the dynamic
interplay of the four fields of interaction, four different types of EWCs are
identified:

the symbolic EWC,

the service-oriented EWC

the project-oriented EWC

the participation-oriented EWC.

The “symbolic EWC" is a body which, despite being formally constituted,
does not truly operate. Its activities are restricted to (usually) annua
meetings with central management. EWC employee representatives behave
largely passive, leaving management to set the course of joint meetings.
Preparatory meetings or debriefing meetings are not systematically used to
build up confidence and cohesion of the forum. For structural,
organizational or political reasons —which may differ empirically from case
to case — the EWC is unable or unwilling both to obtain information and
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process it as well as to develop its own information and action resources
that go beyond existing national provisions. Trade unions are included only
formally, if at al.

The “service EWC” is a body for mutua information and support. It
functions as a “service agency” for national workplace — or enterprise —
level employee representation by providing additional information obtained
at the European level and via cross-border exchange and the horizontal
communication of (national) experiences. Individual EWC members, who
as a rule have fairly good access to resources, function as service providers
for other EWC members. The service function may include active support
for national or loca levels of employee interest representation, either
through the select or steering committee of the EWC or individua leading
figures of the body. Service EWCs are constituted internally to enable them
to access, process and forward information with a “ European added value”,
i.e. information which would not be accessible without the existence of a
European level for information and consultation.

The “project-oriented EWC” goes further in its aims and potentials than the
service EWC. It is a body which defines and carries out projects based on
the systematic development of its internal operational a communication
structures. It defines its own tasks (projects) which, if necessary, it can
implement independently from management. This systematic and strategic
approach serves to consolidate and build the EWC, forging mutual trust and
experiences of cooperation between members, as well as creating
sustainable structures for practical operations — delivering an “institutional
surplus value”. Projects, for instance the systematic collection and exchange
of data related to (national) workplace conditions, social standards, IR
practices etc., deliver transnational informational resources to be used in
interactions with central or local management of the company, and which
can demarcate and structure new issues for negotiation.

The “participative EWC” aims to open its scope of activity and participation
beyond the remit of information and communication in the direction of
formally regulated consultative procedures, negotiations and joint initiatives
with central management. The doorway to accords and agreements with
group management often liesin the field of consensual issues on which joint
projects can be initiated or position papers adopted. Negotiations on “hard”
issues, such as working time or workplace protection, entail a complex set
of prerequisites to be met and which relate to the internal congtitution of the
EWC, specific constellations of interests (on the part of both EWC and
management), and pressures to act which can engender processes of
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exchange. Participative EWCs are characterized by intensive transnational
interactions and the development of a genuinely European level of industrial
relations. The activities of participative EWCs include, for example,
negotiated agreements on hedth and safety, equal opportunities,
information and trade-union rights, Social Charter agreements or — in some
cases — agreements on “hard” issues, as the protection of employeerightsin
the case of de-mergers of suppliers, transnational company restructuring,
etc. (see below).

As this typology categorizes, on the one hand, empirically observable
institutional EWC capacities and modes of operation and, on the other,
outlines and distinguishes four current and potential developmental stages,
the underlying logic of this analytical scheme or “typology-cum-
developmental trajectory” (Miller and Hoffmann 2001: 77) is as follows:
The four distinguished types do not represent a strict linear sequence of
developmental stages. An EWC, for instance, may very well go in the
direction of a participative EWC without having been a project-oriented
EWC. The development, performance and progression of an EWC is not
inevitable — in two respects. First, an EWC in any category can remain in
that category. For some EWCs, service or project orientation could be an
entirely appropriate strategy and final orientation. Secondly, EWCs are not
immune to the possibility of regression, especially given the instabilities of
corporate structures and strategies.

Finally, the complex and interdependent relationship between “interna”
EWC interactions and specific sets of “external”, enabling or constraining,
structural  framework conditions, introduces some difficulties for the
assignment of actual cases. If an EWC, analysed at a given time on asingle
or comparative case-study basis, is alocated to a certain category, this can
either signify an unstable transitional stage in early state of development or
afairly stabilized EWC which can be designated relatively unambiguously
to one category. These inherent methodological problems of a typology
could only be solved, at least partly, through further research using a
longitudinal approach which (repeatedly) investigates the development of
single cases over longer periods of time.

Taking the empirical findings and analytical assessments of the 23 cases
underlying this typology, approximately half of the cases could be
designated as “symbolic” and the other half could be designated — more or
less equally — to the three other EWC types. Although of course they are not
“representative” in strict methodological terms, these relations between
“passive’ or “symbolic’ EWCs on the one side and the “active” EWCs in
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their threefold features, on the other, may help to structure the present
“landscape” of EWCs both in their actual operations and their
developmental potentials, aswill be shown in the concluding chapter.

It should be added here that the “actor-centred” approach underlying this
typology and the “employee-side’ bias guiding the research interest, has
meanwhile been complemented by research designs that focus more on
“structural” features (company structure and “business-alignement”) and
which include the EWC impact on “managerial behaviour” (Marginson et
al. 2001; Miller et al. 2001). Based on the qualitative empirical investigation
of eight UK- and US-based companies (four headquartered in each) this
research yields two key results:

First, EWCs prompted changes in management-internal communication and
coordination procedures as they stimulated the establishment of
mechanisms by which central management attempted to ensure that
upcoming decisions at the level of those individua business units which
potentially entail a transnational dimension are signalled in advance.
Furthermore, EWCs stimulated greater cross-border coordination of national
and business management by central management through implementing
decisions of atransnational nature. However, the fact that these changes in
the process of management decisions prompted by the existence of EWCs
did not lead to more employee-side involvement in the majority of cases
suggests that the employee-side remains the mgjor driving force for the
Europeanisation of workplace industrial relations.

The second key finding was that EWCS' capacity to act, and thereby their
impact on management decisions, is crucialy influenced by company-
specific structural conditions which facilitate or constrain the exercise of
influence. According to Marginson et a. (2001), it is the interplay of
different sets of structural conditions and behavioura factors that account
for the impact of EWCs on management decision making. These different
sets of factors are: first, the MNC's ‘business alignment’ referring to the
focus, spread and integration of the company’s European business activities;
second, the existence and nature of European management structures which
function as a direct counterpart to the EWC, since the existence of ‘fit’
(Hoffmann et al. 2002) between management structures and the EWC is
likely to create favourable conditions for EWCs to have an impact on
management decisions; third, the existence of an ‘industrial relations
platform’ composed of national group-level employee representation
structures in the largest countries of operation and pre-existing cross-border
networks among employee representatives upon which the EWC can build;
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fourth, management’s approach to the EWC — whether minimalist and
aiming simply to contain the EWC or pro-active and aiming to make the
EWC ‘work for the company’; fifth, the organisation of the employee-side
in terms of its cohesiveness, the interaction between the EWC and national
and local structures of employee representation and finally in terms of the
employee-side's capacity to mobilise trade-union support; sixth, the nature
of the interaction between management and the employee-side — the extent
to which it is ongoing and constructive or adversarial.

Changes to the outcome of management decisions were far more likely to
occur in single business companies with highly integrated operations spread
across severa countries, since cross-border interdependencies are likely to
promote both more intensive international management co-ordination and
identification of common interests among employees. Beyond this, the
absence of a European-level management structure — and therefore lack of
‘fit’ between management structures and the EWC — in combination with
management’s minimalist approach to the EWC appears to be crucial in
limiting the impact of EWCs on the outcome of management decisions.
Amongst those companies in which the EWC does have some impact, it is
most pronounced in those companies where the employee-side is well
organised, whose activities are based on active networking and coordination
and where they can rely on an ‘industrial relations platform’ in the major
countries of the MNCs' operation.

It should finally be added that, in addition to the (more) “actor-centred”
approach underlying the typology and the (more) “structure-centred”
approach of Marginson et.al., recent EWC — research has focussed on the
issue of “identity” by applying sociological concepts of (multiple) identity
(Whittall, Knudsen and Huijgen 2007).

2.4. New trendsin the development of EWCs and recent
resear ch findings: the typology revisited

As EWC-research continues to expand, in this concluding part it will only
be possible to “highlight” some basic findings that characterize the current
trends and patterns of EWC developments. With this the conceptual
arguments and the typology presented above will serve as a frame of
reference (and at the same time be reviewed in the light of recent research
findings).

A comprehensive research project commissioned by the “ European Foundetion
for the Improvement of Living and Working Conditions’ (to which the
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author contributed) set out to throw some light on the internal dynamics of
the operation and functioning of EWCs through case studies of 41
companies in five EU-member states. The fina report of this research
project (European Foundation, Luxemburg 2004), while presenting many
empirical facets of the complex and dynamic processes of “EWCs in
practice’ and underlining the “variety” of EWC developments, does not
reved any fundamentally new trend or pattern with regard to the
transnational “actor-quality” of EWCs. The findings around the question of
“employee involvement and participation” can be summarized as follows:
“(...) Despite the positive aspects of EWCs, the main objective of providing
workers with a voice in corporate decision-making processes has only been
achieved in a minority of cases researched. Most of the EWCs are
committees predominantly for information. As far as consultation and
(direct) influence takes place, this concerns the implementation of previous
transnational business decisions made unilaterally by the management. In
this context, the EWCs are involved in the implementation of management
decisions with respect to the impact on the employees.” (European
Foundation 2004: 103)

An empirically rich source of employee perceptions of EWCs are the data
drawn from a survey conducted by Waddington (2006). This quantitative
approach and survey comprised a structured sample of companies covered
by six European Industry Federations (EIFs), whereby the EWC
representatives that responded to the survey served on atotal of 196 EWCs.

In the context of this article the following findings are important:

With regard to the EWC as “a source of information” the EWC
representatives report as follows:

25% see the EWC as “very effective’; 56.0% as “effective’; 15.3 % as
“neutral”; 4.3% as “ineffective’ and 3.8% as “very ineffective”.

Regarding the EWC as “a means of consultation” the answers are as
follows: 12.6% “very effective’; 43% “effective”; 29.4% “neutral”; 8.3%
“ineffective” and 3.5% “very ineffective’.

Regarding one of the core issues of the scholarly debate on whether the
EWC is “ameans of influencing management decisions’ the findings are as
follows: only 0.8% of EWC representatives perceive the EWC as being
“very effective’; 13.3% as “effective’; 38.0% as “neutrd”; 27.0% as
“ineffective’; 16.0% as “very ineffective’.
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According to these data, a clear two-thirds of respondents perceive the
EWC as a useful source or instrument of “information” and roughly half of
the EWC representatives positively perceive the EWC as a “means of
consultation”. This contrasts with the perceptions of the EWC's impact on
management-decisions, where only a negligible minority seesthe EWC asa
“very effective” means of influencing management decisions and only a
fifth of the respondents see the EWC as an “ effective” body.

As it is generaly problematic to compare or contrast findings of
guantitative surveys with findings of qualitative case-study approaches,
only cautious interpretations are possible: first, one could argue that the
survey datain the field of “information” and “consultation” are more or less
“inline” with the items attributed to the different “active’ (ideal-) types and
with the quantitative relations between “active’ and “passive” cases found
in our sample of 23 EWCs.

Second, what requires further consideration (see below) are the actor —
attributes regarding participation and negotiation in the case of the
“participative EWC"; here the relatively sceptical perceptions of EWC
representatives with regard to EWCs' potential “to influence management
decisions effectively” contrast to some degree.

The fact that in Waddington's survey about 80% of respondents had been
confronted with company restructuring may be one important explanatory
factor for the sceptical mainstream of responses with regard the impact and
influence of employee representatives on strategic management-decisions.

As a series of case-studies show, the handling of transnational company
restructuring has in the meantime become the essential business of EWCs,
or as some say, the core purpose and “raison d' etre” of European Works
Councils.

A review of the current state of research on ” European Works Councils and
Restructuring” by Carly and Hall (European Foundation 2006) delivers the
following insights:

How EWCs deal with transnational company restructuring “(...) cannot be
separated from their overall nature and activity. (...) influential and active
EWCs will tend to be more involved in restructuring situations, while
symbolic and less effective EWCs will tend to be less involved. However,
there is aso some evidence that dealing with restructuring can help build an
EWC' s coherence and effectiveness.” (European Foundation 2006: 77)
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For the time being, the central observation is that “(...) active involvement
in transnational corporate restructuring, with influence on the employment
and socia aspects of the implementation of restructuring decisions, seems
to be very much a minority practice in EWCs, determined by the combined
presence of a number of factors relating to the company concerned, its
management, the organisation and coordination of the employee side, and
the EWC’s constitution and operation. It remains an open question whether
more EWCs can in future take on this more active role.” (ibid.).

In this context of restructuring, although we have not discussed the trade
unions’ role in the guidance and steering of EWCsiin this article, it is evident,
“(...) that the potential to the process of transnational restructuring via EWCs
requires strong coordination and cooperation which can be generated only
from a genuine process of integration of the trade unions into the activities
and functioning of EWCs.” (Pulignano and Kluge 2007: 233).

What conclusions can be drawn if we compare the initially presented
conceptua reflections and the EWC-typology with these new tendencies
and challenges and if we “test” them in the light of these current research
findings?

First, within the “ingtitutional housing” of the EWC, conceptualised in
terms of a European multi-level-structure of workplace industria relations,
the European level has “objectively” grown in importance due to the
accelerating pace of trans-frontier economic restructuring and the dramatic
increase in mergers, take-overs and joint ventures.

Regarding the different “actor attributes’ of EWCs, a relevant number of
EWCs are able to cope with these trans-frontier challenges in such a way
that the transnational level of interaction (inside the employee
representatives of the EWC and between them and central management) is
used as a“clearing house” for diverging interests and as a chain (in addition
to the interactions at the national level) of information and consultation.

These EWCs can be described as a transnational instrument of workers
involvement and participation (as indicated or questioned in the title of this
article)

Second, a significant number (perhaps still a majority) of EWCs have — as
newly presented research findings indicate — either not developed these
transnational actor capacities, or are, in the case of “active’ EWCs,
confronted with challenges of corporate transformations that “overstretch”
their capacities to act. Under these conditions, the “symbolic’ EWC
obviously remains an empirically relevant type.
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Third, the “participative” EWC needs to be reconsidered and to some extent
re-conceptualised, for the following reasons:

The empirical findings and items we used to characterize the “participative”
EWC type, were (in this earlier period of EWC developments) mainly found
in negotiation on “soft” issues, such as “social framework-agreements’, and
only in afew cases on “hard” issues, such as plant closure and restructuring.
The first field of action of “participative” EWCs, i.e. their interest and
capacity to go beyond information and consultation by negotiating
framework-agreements with central management on “soft issues’, has
significantly grown in the meantime. In many “active” EWCs it has been a
“project” or it is on the agenda of the EWC to conclude such agreements.
By the end of 2005 nearly 100 social framework agreements have been
negotiated in more than 60 companies. A current example, and at the same
time a new category or quality of such agreements (i.e. trying to anticipate
restructuring) can be found in the “Master Regulation with the European
Works Council on Restructuring the Sales Organization in the European
Union” pushed by the EWC at Daimler Chrysler AG (draft June 2007).

However, because restructuring is much more important than other matters,
its treatment necessarily highlights the strengths and weaknesses of EWCs.
Therefore, it seems promising or necessary (for future research) to make
clearer distinctions between participation in and negotiation on “ soft issues”
on the one side, and the EWCs capacities to act with regard to “hard issues’,
namely transnational company restructuring, on the other. Empirical
investigations on the latter issue may offer new insights on the potential and
limits of the EWC as a transnational actor and deliver additional
benchmarks or items for classification. Yet, as the above-mentioned
example of the negotiation on a “Master-Regulation” by the Daimler
Chrysler EWC shows, the demarcation lines between a “(pre-crisis) soft”
regulation and its (potentialy) “hard” impact as an obligatory code of
conduct in the case of “crisis’ (afuture restructuring situation) can be fluid.
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Chapter 3

European Wor ks Councils:
emer gence of a European collective identity
or still national bound actor s?

Volker Telljohann

3.1. Introduction

In this chapter we analyse both the conditions under which a European
collective identity is likely to emerge within European Works Councils
(EWCs) as well as the factors impeding EWCs development into
European-level actors. The arguments are based on results taken from three
case-study research projects’.

The first project was designed to draw up a qualitative inventory relating to
the operation of EWCs and outcomes produced so far by these new
European employee representation bodies. The second project examined the
innovative role of the European automotive industry in the field of
technology, organisation and quality of work and the role of advanced
industrial relations practices at the national and transnational levels. Finally,
the third project anadlysed the role of EWCs in the context of restructuring
processes in the household appliances industry. The research project was based
on case sudies that included four producers of large household appliances:
Whirlpool, Electrolux, Indesit and BSH. The influence of European-level
actors, such as the European Metalworkers Federation (EMF) and EWCs
on transnational restructuring processes was also |ooked at.

' The project ‘Quality inventories on the operation and results of European Works Councils
has been funded from the budget heading B3 4003 of the Directorate General for Employment
and Socia Affairs of the European Commission. It was carried out in cooperation with the
European Trade Union Confederation. The research project ‘ Relaunching the innovative role
of the European automotive industry in the field of technology, organisation and quality of
work and the role of advanced industrial relations practices was financed by the European
Commission and co-financed by the Hans-Bdckler-Stiftung, Dusseldorf. The third research
project ‘The European household appliances sector: restructuring processes, innovation
strategies and industrial relations at European level — what role for European Works
Councils? was financed by the European Commission and co-financed by the Hans-
Bockler-Stiftung, Dusseldorf, and the Friedrich-Ebert-Stiftung, Warsaw.
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On the basis of the results of the research projects we try to answer the
following questions:

e What are the conditions under which an EWC can become a
genuinely European body of employee representation?

e Under which conditions is a European collective identity likely to
develop within EWCs?

e Why have EWCs in the household appliances industry not yet been
successful in developing a European-level strategy in response to
cross-border restructuring processes?

While at the beginning of this contribution we intend to discuss the concept
of European collective identity (chapter 2) and identify the prerequisites for
identity-building processes within EWCs (chapter 3), in chapter 4 we
analyse the role of EWCs in the context of restructuring processes in the
automotive and household appliances industries. In chapter 5 we discuss the
implications and prospects of a European-wide trade union coordination
strategy before drawing conclusionsin chapter 6.

3.2. The concept of European collective identity

Before investigating the development of an EWC collective identity, we
must first of all address the relevance of a European collective identity
(Telljohann 2007). In general, identity is considered the central aspect of
consciousness. In the case of EWCs this would mean the appropriation and
definition of their specific characteristics as well as the definition of their
position in relation to other actors. Identity is therefore the result of a
process in which awareness of the specificity of the EWC as a European-
level body of interest representation is built.? This process includes the
definition of the specific interests and values of an EWC as well as concrete
objectives arising from its interests and values. Only on the basis of such an
awareness can EWCs become effective bodies of interest representation.

EWCs, therefore, need to develop a stable and consistent identity with the
function of orientation and organisation in order to be able to dea with
social complexity. The process of identity building takes place through
processes of interna and external interaction. In generd, identity building is a
complex and differentiated process as the EWC members cover different roles.
At timesit may be difficult to bring them into agreement with each other.

2 That means that EWC members do not identify with ‘Europe’, but with the common interests
of labour at a European level (Kotthoff 2007).
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If identity has the important functions of orientation and organisation, then
not addressing the issue of European collective identity would mean
surrendering an important tool of interest representation at the EU level or,
at any rate, under-using it. On the other hand, ensuring the identification
with the role as European employee representative seems to be particularly
difficult since for EWCs the development of a European collective identity
represents a twofold challenge. First of al, the identity building process is
linked with the genuine function of interest representation. The second
challenge regards the development of a specific European identity of
EWCs. The two challenges are of course closely linked and they are treated
here separately only for analytical reasons.

The first challenge for EWCs, therefore, is that of becoming areal actor of
interest representation. So far, the rights of EWCs are limited to
information and consultation; they do not have any negotiation or co-
determination rights which might alow them to try to influence
management decisions. That means that up to now the EWC cannot be
considered an effective body of interest representation. This lack of rights
leads in most cases to practices typical of symbolic or service EWCs (L echer
et al. 2002) which in many cases have a negative impact on the motivation
of the delegates. If it isright that a collective identity is able to develop only
on the basis of common activities aimed at achieving jointly defined
objectives, it will remain difficult for EWCs to develop such a collective
identity as long as the EC Directive relegates them to a more or less passive
and subordinate role vis-a-vis management. Therefore, the EWC's lack of
rights can be considered a major obstacle with regard to the development of
a genuine identity in the form of a collective structure of interest
representation at the European level (Telljohann 2007).

As a consequence, EWCs have to identify ways to become real structures
promoting interest representation. Given the existing legal basis, there are
two possibilities for EWCs to develop strategies of action at the European
level and, as a consequence, to contribute to the formation of a European
collective identity. The first one consists in identifying common interests
and trying to obtain a voluntary legitimisation by management. The second
one is generaly the result of conflicts between EWCs and management
arising in the context of restructuring processes. In these cases EWCs
develop a European-wide strategy in order to obtain an enforced
legitimisation by management. It is, however, extremely difficult for EWCs
to become an evenly matched counterpart as long as there is no clearly
defined right to strike. Thus, it can be argued that in order to develop an
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effective European-wide strategy EWCs are required to go beyond the
provisions set by the EC Directive.

Finaly, thereis of course the institutional approach to be considered, that of
the EWC obtaining real interest representation rights at the European level
through a modification of the EC Directive itself. The success of this
approach also depends to a certain extent on the success of the EWC
strategies aimed at obtaining legitimisation by management.

The second challenge, the development of a specific European identity relates
to factors such as intercultural learning, mutual trust and internal cohesion.
That means that the process of developing a European identity is the result of
learning processes and experiences: Of course, both depend very much on the
time factor, the availability of resources and the quality of external support.

If, as indicated above, the development of European-wide strategies goes
hand in hand with the development of a European collective identity, then the
most advanced cases may provide some indications concerning the
prerequisites for the development of a European collective identity and the
factors that might influence this development process. Thus, in the following,
we will refer to the results of the projects mentioned in the introduction.

3.3. Factors and dimensions of identity building processes

The research project focusing on the ‘inner life' of EWCs anadysed the
structures and processes of communication, as well as the patterns of
interaction both within EWCs and between EWCs and the other actors in
the industrial relations system. The project set out to undertake a qualitative
investigation into the entirety of the processes of communication and
interaction that condition and affect the constitution as well as the shape of
the EWCs. This involved a systematic study into the subjective dimension
of the interests, motives, expectations and perceptions of the actors involved
and of the barriers to socio-cultural interaction characterising the operation
of EWCs (Telljohann 2005).

The research results suggest that it is possible to identify at least eight
factors influencing the process of identity building within EWCs.

e Thefirst is the time factor which is of crucial importance as there
are anumber of necessary conditions to be met in order to make the
formation of a European identity possible. The development of a
European collective identity is, therefore, the outcome of medium
or long-term processes.
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e Time is aso necessary in order to allow internal cohesion to
develop as it is the outcome of learning processes and practical
experiences that are at the basis of the development of mutual trust.

e The development of the subjective factor consisting, among other
things, in an improvement of the individual capabilitiesis not only
relevant in order to foster intercultural learning but also in order to
create the necessary awareness with regard to the potentia role of
EWCs. Besides the development of individual capabilities, it is
equally important to guarantee the motivation of the individual
EWC members that may also be influenced by a number of other
factors described here.

e Another factor influencing the process of identity-building is the
internal functioning of EWCs. Only an EWC that operates
efficiently will be able to organise continuous communication
processes which can guarantee an adequate involvement of all
delegatesin EWC activities.

e The fifth factor regards the dimension of EWCS externa
relationships, i.e. their capability for integration, cooperation and
coordination. In order to be able to define common objectives and
a jointly shared dtrategy, EWCs must develop adequate
relationships with both company-level structures of interest
representation and trade union organisations in various countries
and at various levels.

e Furthermore, the legitimisation of EWC activities can have a
significant impact on the process of identity-building. In this
context it has to be kept in mind that there are different sources of
legitimisation. The first one is the institutionalised rights at the
European level. In the case of activities that go beyond the EC
Directive, EWCs depend on the legitimisation by the management,
the national structures of interest representation and in certain cases
also on the national and European trade union organisations.

e The improvement of individua capabilities, the internal
functioning as well as the processes of integration, cooperation and
coordination depend on the availability of adequate resources. It is,
therefore, of crucial importance for the functioning of EWCs to
verify al the existing possibilities of obtaining the necessary
resources in order to guarantee effective and efficient operation.

e Resources as well as the extension of rights are equally important
to guarantee the autonomy of EWCs as European-level bodies of
interest representation.
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The above-mentioned factors relate to various dimensions of the identity
building process. First of dl, there is the individual dimension regarding the
development of the subjective factor. Secondly, we have the collective
dimension which relates to the internal dynamics of the EWC. The relevant
factors influencing the identity building process at this level are the internal
functioning, the internal cohesion and the autonomy of the EWCs. The
factors ‘integration’, ‘cooperation and coordination’ as well as
‘legitimisation’ represent the dimension of interaction between EWCs and
the other actors at the various levels. Finally, there are the factors of
resources and time that represent a horizontal dimension which affects all
the other dimensions.

3.4. Restructuring processes and the role of EWCs

So far we have dealt with factors influencing the process of identity
building within EWCs. In the following we will analyse in which ways
EWCs have been involved in restructuring processes and what the
implications were for the identity building process. On the one hand, we
intend to examine cases in which EWCs have succeeded in taking on a
bargaining role and will try to identify what the prerequisites were in these
cases for being successful in defining strategies based on common
objectives. On the other hand, we will ook at cases in which EWCs failed
to become European-level bargaining partners and analyse the reasons for
the failure.

Forms of involvement of EWCsin restructuring processes

Enterprise restructuring and the deregulation of employment and working
conditions through cost reductions, increased efficiency and the application
of short-term performance criteria, represent a widely diffused response to
global competition. As the employees of transnational enterprises are
particularly exposed to the risks of restructuring processes that in general
have an impact on employment levels as well as on employment and
working conditions, in a growing number of cases EWCs see this as an
important challenge (Waddington 2006). Consequently, EWCs emphasise
getting truly involved in such restructuring processes.

Although the rights of EWCs are formally limited to information and
consultation, in recent years there have been several cases of more far-
reaching involvement of these European bodies of interest representation.
Research reports have shown that since the end of the 1990s there have
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been a number of cases where EWCs participated in transnational
restructuring processes and were to varying degrees, successful (Carley
2001; Carley and Hall 2006; European Commission 2008).

In his overview report, Carley (2001) lists four cases (Danone, Deutsche
Bank, Ford, General Motors) in which EWCs had a negotiating function
within the framework of company restructuring processes, and two other
cases (Vivendi, SLAE) in which EWCstook on a strong influential role with
regard to company globalisation and expansion strategies. In other cases,
EWCs aso managed to encroach upon the field of negotiations. In the case
of Deutsche Bank in 1999, a joint position on job security was signed in
which the group committed itself to arrangements that went well beyond
those set down in the EC Directive (Carley 2001).

Restructuring processesin the automotive industry

The most advanced examples of EWC involvement in restructuring
processes are found in the automotive industry. A significant exampleisthe
agreement signed between the Ford EWC and central management on the
spin-off of the car component producer, Ford Visteon (Klebe and Roth
2000). The agreement, which applies to Visteon plants in Germany, the UK
and France, ensured that employees transferring to the new company would
still enjoy their previously existing rights. In this agreement, Ford also
commits itself to purchasing Visteon components for at least nine years in
order to guarantee the new company’s sales.

With regard to the General Motors Europe (GME) case in 2000, a European
framework agreement (EFA) was signed between the management and the
European Employee Forum (EEF) on the consequences of the alliance with
Fiat. In this example, the EEF succeeded in obtaining the following rights:

e continuous and timely information about developments within the
aliance;

e the dliance must not lead to workforce reductions, plant closures
or the worsening of working conditions;
existing collective bargaining agreements must remain in force;
workers subject to transfer should have the right to remain and
return;

e current national or EU-wide representation bodies and unions
should be recognised in any ne